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SUBDIVISION FEES:

PRE-PRELIMINARY PLAT: $100.00
PRELIMINARY PLAT: 100.00
FINAL PLAT: ($100.00 + $5.00/LOT li0.00
; FINAL PLAT SECTION FEE: 150.00

TOTAL: $4bp. 00
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RECREATION FEE:

| LOTS @ $250.00 PER LOT: $240.00
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COUNTY PLANNING REFERRAL
(Mandatory County Planning Review under Article 12-B,

. Section 239, Paragraphs 1, m & n, of the
General Municipal Law) i
Application of ..... John .and, Stepbanie NacleriQ..........covvvviiiiiiian.
fOr @ wvverrenennnnn Minor Subdivision - Quassaick Ave. ... ... ... ...

LOCAL MUNICIPAL ACTION
The Above-cited application was:

Denied .......... Approved ..........

Approved subject to County recommendations

.........................................................................

(Date of Local Action) (Signature of Local Official)
This card must be returned to the Orange County Department of Planning
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PRIVATE ROAD MAINTENANCE DECLARATION

Declaration dated the day of , 1991 by JOHN J.
NACLERIO refers to a Subdivision entitled Naclerio Minor
Subdivision located on Woodthrush Lane, an existing private road
in the Town of Neﬁ Windsor, County of Orange, State of New York
by which Subdivision a parcel of land of approximately 1.0 +-
acre as described in a certain deed from Mildred A. Cunningham to
John J. Naclerio and Stephanie M. Naclerio dated July 31, 1999
and recorded in the office of the Clerk of the County of Orange
on August 28, 1992 at Liber 3338 of Deeds, Page 7 will be

subdivided into two (2) single family residential lots.

WITNESSETH:

WHEREAS,JOHN J. NACLERIO has applied t% the Planning Board
of the Town of New Windsor for approval of the Subdivision of a
1.0 +- acre parcel of land as described herein into two (2)
-single family lots, and

WHEREAS, the aforesaid parcel is designated on the Tax Map
of the Town of New Windsor as Section 17, Block 4, Lot 30, and

WHEREAS, this parcel is located on Woodthrush Lane which is
a private road of approxjmately 800 +- feet, and

WHEREAS, the aforesald private road intersects New York
State Highway 94, also known as Quassaick Avenue which 1is the
nearest public roadway to the aforesaid lands, and

WHEREAS, Woodthrush Lane is the only means by which the
owners of the lands of the wminor subdivision of JOHN J. NACLERIO

of the owners of other lands which border on said Woodthrush Lane



have access to ingress to or egress from the aforesaid public
road, and !

WHEREAS, JOHN J. NACLERIO has stated and hereby reaffirms
that as a condition of the approval of said Subdivision by the
Planning Board of the Town of New Windsor, he will undertake and
assuie the obligations set forth in this Declaration, and

WHEREAS, the Planning Board of the Town of New Windsor finds
that it is in the best interests of the owners of property on
Woodthrush Lane and of the community that this Declaration be
made and recorded, and

WHEREAS, it is intended by JOHN J. NACLERIO that this
Declaration run with the lands now owned by him and described
herein and that this Declaration be forever binding upon any
owner of those lands or any portion thereof, because it is
intended to benenfit those lands.

JOHN J. NACLERIO hereby declares that:

1. JOHN J. NACLERIO will refer to and incorporate this
Declaration in any deeds conveying title to all or any portion of
the lands described herein and will cause any successors,
transferees, heirs or assigns of or to all or any portion of said
lands to be aware of and assume the obligations under this
Declaration.

2. Neither Joﬁﬂ J. NACLERIO nor any successors,
transferees, heirs or assigns of all or any part of the lands
described herein shall be responsible for the fulfillment of any
of the obligations set forth herein until such time as a bujlding

permit is issued for construction on said lands.



3. After the issuance of such a building permit ¢to
JOHN J.NACLERIO or his heirs, successors, transferees, or
assigns, JOHNVJ. NACLERIO for himself and his heirs, successors
and assigns hereby declares that he will, at his sole expense;
after construction on one or both lots of the subdivision,
restore Woodthrush Lane to the condition in which it existed at
the time of this Declaration; and that he will
maintain said lane s0 as to be passable by emergency vehicles.
This shall not require John J. Naclerio, hisheirs, successors or
assigns to maintain Woothrush Lane in its present condition but
only that a single width lane of the travelled portion of
Woodthrush be sufficiently passable to allow use by emergency
vehicles to the lots of the suhdivsion descr}bed herein.

4. If more than one building pérnit is issued to
owners of the lands described herein, then the owners of all such
lands shall be jointly and severally liable to fullfil the
obligations of this Declaration and sﬁch liability and the terms
of this Declaration shall be set forth on any deed by which all
or any portion of the lands described herein are transferred,
sold or alienated.

5. If a written Maintenance Agreement is entered into
and reqorded by all ownefs of property on Woodthrush Lane, 1its
provisions shall supercede those herein and the obligfations
hereunder of the owners of the lands of John J. Naclerio shall be

deemed incorporated into that agreement.



6. The provisions of this Declaration shall not be
interpreted to affect any claim or action at law or in equity
that JOHN J. NACLERIO, his heirs,successors or assigns may have
now or in the future against any person, association, group or

corporation for damage to Woodthrush Lane.

STATE OF NEW YORK )
SS.: !
COUNTY OF ORANGE )

JOHN J. NACLERIO , being sworn says: I am the individual
named herein and I have read the annexed Declaration and know the
contents thereof and the same is true to my knowledge.

Swgzn to befo me this
7 day of 422?45_, 1991 .
ﬂj&‘ York
//// ““:ﬁiﬁmk.dﬂbﬁ
\:57-/24%%ﬁ%/? ﬂﬂﬂﬂ?ﬂmmoﬁarc "Zj

Notary Public WMM*
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Finkelstein

Howard S. Finketstein, P.C.

Raobert J. Camera {NY & NJ Bar)

Andrew G. Finkeiste:n (NY & NJ Bar)

Jules P. Levine, P.C. (NY & AL Bar} " Gerard J. Marino Thoenas C. Yarto
) Michae! 0. Gitietsohn, P.C. Joseph P. Rones (NY & FL Bar) Eyssa M. Fried
L evine Eltiot S. Tetenbaum, P.C. Joel A cS Gordon T. Sakow
e George M. Lewy Steven Lim Margaret Johnson-Pertet
T bltt@lSOhn Kemneth L Ofiver Steven A. Kienmel Michae! . Nowicki
PR ) 11 m\gw Mark S. Pruzan INY & CT Bar) Paul F. Cagina INY. €T, AL Bar)
N p ut W. Strenger INY & NJ Bar) fieorge A. Kohi, 2nd Harold V. McCoy, ..
- <=~ Tetenbaum [E=tes G A P, M
. . Tackach Jaseph P. Petrizo i
Counsellors At Law ma‘:nr_ue&m Sm;.cm mmslms:'u::mm I
Jonathan Fairbanks Janet M. Haislip (NY & NJ Bar)
Francis Navarra Joel S. Finkelstein {NY, NJ, MA & FL Bar)
Andrew J. Gennia NY & PA Bar) David E. Gross
Frank J. Veith, Jr. Christopher 0. Maurieito (NY & FL 8ar)
December 9, 1993

RereR 10 OUR ALE #

Mr. John J. Naclerio

87 Merline Avenue

New Windsor, NY 12553

Re: Wood Thrush Lane

Dear Mr. Naclerio:

We represent Mr. Greg Lanzoni and Ms. Beth Glazeroif, owners of
the premises at 3 Wood Thrush Lane.

Our clients have called tc our attention the deteriorated
condition of Wood Thrush Lane; specifically: depressed areas
along the south edge of the road, erosion of the south shoulder,
and cracks and scaling of the blacktop. The damage is the result
of the heavy equipment used for the construction of the home on 1
Wood Thrush Lane.

The Private Road Maintenance declaration requires, "After the
issuance of such a building permit... JOEN J. NACLERIO for
himself and his heirs, successors, and assigns hereby, declares
that he will, at his sole expense, after construction on one or
both lots of the subdivision, restore Woodthrush Lane to the
condition in which it existed at the time of this Declaration..."

Therefore, you are requested to make the necessary repairs to the
damage which has occurred before the freezing and thawing of
winter adds to the expense. Be advised that pursuant to the
Private Road Maintenance Declaration, your liability can be
enforced. It is hoped your prompt response will not make such
action necessary. ’

Very truly yours,

FINKELSTEIN A

GI?T- SOHN
e

BY:

JoS

JPR/kak
cc: Joseph Scalzo :
Mr. and Mrs. Robert Meyers

Town of New Windsor Planning
Board

Mr. and Mrs. Thamas Gibney

UNLESS OTHEAWISE INDICATED, PLEASE CORRESPOND T0:
436 Robinson Avenue, Newburgh, NY 12550 «{914) 562-0203 » Fax (914} 562-3432
[ 41 State Street, Albany, NY 17207 »{518) 434-9881 « Fax {518) 434-7378

[J 716 7th North Street, Liverpool, NY 13088 «{315) 453-3053 « Fax {315) 453-3605
(3 186 North Middletown Road, Nanuet, NY 10954
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Sloom & Bloom, P.0.
ATTORNEYS AND COUNSELORS AT LAW
. DANIEL J. BLOOM ' 530 BLOOMING GROVE TURNPIKE
"PETER E.BLOOM (AT THE PROFESSIONAL CIRCLE)
P.O. Box 4323

August 7, 1991 NEwW WINDSOR, NEW YORK 12553
' TELEPHONE (914) 561-6920
FAX: 914-561-0978

John B. Cameron, Esqg.
140 Main Street

POB 808

Goshen, New York 10924

RE: CHILD vs. NACLERIO with
NEW WINDSOR PLANNING BOARD
Our File No. 9321

Dear John:

This will serve to confirm that our above-referenced clients, Paul
W. Child, Jr., and Judy Ann Child, have authorized me to discontinue
the above-referenced action with prejudice.

Accordingly, enclosed herewith please find an original plus three
copies.of proposed "3tipulations Discontinuing Action" in the above
matter ‘duly executed by the undersigned. Kindly complete the
enclosures, file the original with the court and return one fully
executed copy for my file.

Thank you.

~Very truly yours,

DANIEL J. BLOOM
DIB/bk

Enclosures

.cc: Col. and Mrs. Paul W. Child, Jr.
c/o0 Association of Graduates
United States Military Academy
West Point, New York 10996
(PERSONAL AND CONFIDENTIAL)

David E. Tower, Esq.
34 Route 17K
Newburgh, New York 12550

bcec: Arkel Motors
70 Windsor Highway
New Windsor, New York 12553
Attention: Mr. Hank Van Leuven, President
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. . O Main Office

45 Quassaick Ave. (Route 9W)

a New Windsor, New York 12553
(914) 562-8640
. Fc O Branch Office
McGOEY, HAUSER and EDSALL 400 Broad Street
ifford, Pennsylvania 18337
CONSULTING ENGINEERS P.C. (717) 296-2765

RICHARD D. McGOEY, P.E.
WILLIAM J. HAUSER, P.E.
MARK J. EDSALL, P.E.

17 May 1991

MEMORANDUM
TO: Myra Mason, Planning Board Secretary
FROM: Mark J. Edsall, P.E., Planning Board Engineer

SUBJECT: NACLERIO MINOR SUBDIVISION
NEW WINDSOR PLANNING BOARD 88-22

Reference is made to the letter from Mr. John Naclerio dated

29 April 1991, wherein Mr. Naclerio requests a "postponement" for

90 days. Please be advised that Mr. Naclerio's application received
conditional final approval on 13 February 1991. In accordance with
the Town Law of the State of New York, the conditions of approval must
be met within one hundred eighty (180) days from the resolution of
conditional approval. Two (2) - 90 day extensions may be granted by
the Planning Board, at their discretion.

I am unsure what Mr. Naclerio desires; however, the letter could be
construed to request the 90 day extension in anticipation of not being
able to comply with the conditions of approval within the 180 day
prescribed period. You may wish to contact Mr. Naclerio to verify
same and, if appropriate, schedule this matter on the next available
Planning Board meeting for action relative to the 90 day extension of
conditional final approval.

Should you require any further information concerning the above,
please do not hesitate to contact the undersigned.

/ ,
Vs / LGS
/ ; 7 n, //' i //ﬂ[//‘ e
MJEmk oyt zi Lo (otine Jlacion . s
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t5=-17~- 7 ) / //./TU R
A:5-17-5E.mk ’[3,&,;4) it ///,('7, / ¥ g

Licensed in New York, New Jersey and Pennsylvania




TIIIS MEETING IS DEDICATED TO THE MEMORY O? JNHN PAGANO

A-24-9)

NACLERIO, JOHN SUBDIVISION (R8-22) WOODTHRUSH LANE

Mr. John Naclerio came before the Board reoresentina
this proposal.

MR, NACLERIO: If you recall the meeting of February
13th, it was mv understandina that to obtain apnroval
that during construction I would maintain the road,
bring it back to the condition that it was in or
better. Since then, I received a letter from Andy
Krieger and it was, docs not reallv reflect all mv
statements of that meeting and it's verv restrictive
in mv account. I asked that some of the wordina be
changed because the way it restricts me and I have
shown this to mv attorney and he savs 1'l1 he fonlish
to sign it. I have shown it to Supervisor Green. I
have shown it to Coucilman Spignardo and thevy in turn
said go back and talk to Andv. 1 went hack and talked
to Andy and he said that he agrees, it was strict as
it was but he had to put it on the tabhle so that it
could be discussed.

MR. VAN LERUWEN: John, recent develomments if I am
not mistaken and I picked this up at Town Hall
vesterdav 1s there now a maintenance agreement on the
road now? Isn't evervbody on that or am I wrona?

MR. NMACLERIO: Not that I know of. 1If there's one,
they didn't make me privy to it. TIf vou want to ask

. them directly, I have got a letter statince that thev

have got an informal maintenance agreement should they
decide to sell or alter, the bhank would not cive a
loan or mortgage. Where did vou hear that?

MR. SCHIEFER: I was told that but I have no idea.

MR. VAN LEEUWEN: I might have misunderstood that
vesterday.

MR. SCHIEFER: Then there's none.

MR. VAN LEEUWEN: According the John, there's no
maintenance agreement. I'm sorrv if I let evervbhody
down - the wrong path.

MR. SCHIEFER: If there were, he should know.

MR. VAN LEEUWEN: Yes.

-51-




THIS MEETING i.IS DEDICATED TO THF MEMORY OF .TOHN PAGANN

4-24-91

MR. NACLERIO: Where did you hear this?

MR. VAN LEEUMEN: I heard somebody couldn't get a

mortgage unless there was a maintenance acoreement.

MR. NACLERIO: That's what I understand. Thev said
if the property changes hands which I contemplate is
being done riaght now, if a merson coes to aet a
mortgade then and I'm not part of the maintenance
aareement, he has no chance of cetting a mortgage and
I say it again and I know that vou people have been
down there, the road is a road, I measured it, it's

a little over a 125 feet. I don't intend to make it
any larger or lonaer than it is. It's reallv a lona
driveway and I think that the day will come when we'll
have a maintenance agreement down there. WWhether it
be I or my daughters so I ask that some of that
wording be chanoed because I don't dare sian that.

My attorney advised against it and--

MR. VAN LEEUWEN: What are the thinas in that agreement
that he's objecting to Andy? ‘

MR. XRIEAGER: All richt, let's see. 2 counle thinas.
rirst of all, I received a communication as Mr. Naclerio
indicates, from his attornev. 1I'll touch on that in a
second. Specifically, I bhelieve that the nrovision
that's at issue here is the prooecsal and the lancuaqe

is as follows.

", ..After issuance of such a huvildinc nermit,
to Joan Naclerio or his heirs, successors or
transferees or assians, John J. Naclerio for
himself and his heirs, successors or assians
hereby declares that he will at his sole
exoense maintain Woodthrush Lane in the
condition in which it existed at the time of
this declaration; and that he will remove
any accumulated snow from said lane when the
average depth of the snow on said lane
exceeds 4 inches and that he'll maintain
said lane so as to he passable bv ordinarv
passenger and emercgencyvy vehicles...®

That, as Mr. Naclerio indicated, that is and I so told
him and I believe I told the Board that is a harsh or

stringent aoplication. I put it in the proposed draft
and when I edited the draft, I advised Mr. Maclerio of
same because I believed it to be such. 1T also helieve

~52-
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THIS MEETING IS DEDICATED TO THE ME?AORY OF JOHN PACANO
A-24-91

that I have received, I was uncertain about the direction,
I received from the Planning Board and I nut it in there
primarily for the »urpose of bringina it to a head.

Not indicating in either wav whether I think that was
the agqreement or not, simply to serve as a catalvst

for bring it before the Board. If I may, Mr.

Naclerio's attorney, one John R. Cameron who wrote me

a letter highlighting statements on nage 17 of the
minutes of Februarv 13th. I have been through the
minutes and it appears to me that all of the discussion
on this issue occurred in those minutes and I commend
for the Board's review not only paace 17 of the minutes
but the following pages on which T found items that
scemed to pertain to this.

MR. MC CARVILLE: %hat's the date of the nublic hearina?

MR, KRIEGER: February 13th. Subsequent to the nublic
hearing--

MR, VAN LEEUWER: That was the nicht we cave John
approval?

MR, KRIEGER: I was surprised to learn that the, when
I reviewed the public hearing minutes, which I helieve
were in Decerber, I don't remember whether it was the
first or second meetina, but I found no discussion on
this issue but I did find a considerable arount of
discussion in the meeting of Februarv 13th, the
approval and the pages which I commend for vour
attention of the minutes of that meetina are as
follows, wages 5, 15, 16, 17 that I mentioned, 1% and
19.

MR, SCHIEFER: What do these essentiallv sav? Is
there any difference?

MR. KRIEGER: Well, the problem that in all these
things give rise to in my mind is the possible conflict
that they give rise to that's why I susnect and
request the Board to review it and make a determination
is what is on pace 15. M™Mr. Naclerio talked abhout
maintenance and plowing and I helieve that the lanauaae
that was reported there shows to me an indication for
the future. On page 15, Mr. Pacano was wnarticularlv
active in that discussion, makes statements that I
helieve show that his vote at least was hased unon
future benefit to the neighbors that this rwaintenance
agreement would confer a future henefit on the neiahbors

-53-




o — —@

THIS MEETING IS DEDICATED TO THE MFMORY OF JOHN PAGAND

4-24-91

by relieving them of the obhlication to maintain the
road. On page 17, the Chairman, Mr..Schiefer and
Naclerio talked at some lenath about this maintenance
agreement and I think the discussion, as far as I'm
concerned, was to a certain extent at cross purposes.
Then, there's the languace that was hicghliahted to me
in which the applicant spoke as follows. Yes, make
that a condition of approval that should the road

get damaged during my construction that I'l1l revair
it to its original shane, form and size. I'm willinag
to siaon that agreement. That I think is the at least
the letter indicates is the hasis of--

MR. DUBALDI: W%What was the wordina in the actual
motion? Does that have any--

MR. SCHIEFER: I think what we are aettina down to
they said they will restore the road vet there's some -
discussion on future maintenance of that road and what
I'm gathering is Mr. Naclerio savs T'll restore it but
I don't want to make any promises in the future vet
that was definitely part of that oriainal discussion.

MR. MC CARVILLE: It was also part of the motion.

MR. SCHIEFER: MMaintain, not rastore bhut maintain.
“R. DUBALDI: Motion has been--

MR. KRIEGER: I bhrought alénq mvy coopy of the minutes.

MR. DUBALDI: Motion has heen made and seconded that
we approve the Naclerio suhdivision subiject-to an
agreement that he'll maintain the road, aareerent that
he'll maintain the road which will be drawn un
separately.

MR. SCHIRFER: The issue now is that aareement. Mr.
Naclerio, am I wrong, there's no guestion vou aqree
to bring the road back to--but the question seems to
be vou're unwillinaness to maintain that for the
future. Is that, am I riaht there?

MR. NACLERIO: No.
MR. DUBALDI: Are vyou sayinag that vou aareed that

vou'd maintain the road after restoration or are vou
saving that you're just geing to-- -
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THIS MEETING IS DEDICATED TO THE MEMORY OF JOHN PAGENO

4-24-91

MR. NACLERIO: There was a concern about during
construction and heavy equipment.

MR. SCHIEFER: That's not a raintenance.

MR. NACLERIO: And then Mr. Pagano said that or
instructed the attornev somethina about a builder's
agreement and this is what I agreed to that T would
maintain it during construction and then after
construction see that it's brought back to its
original size and condition, if not better.

MR, SCHIEFER: That isn't the wav I remember it.

MR. DUBALDI: What happens after that vou're savina
that you were going to maintain the road.

MR. NACLERIO: I didn't sav I'm coing to maintain.
But I said I think evervone that lives on the land
should maintain it.

MR. SCHIEFER: My recollection is restoration and
future maintenance was very unusual. I was verv
impressed with a man willino to co that far with it
but that was the agreemant. Now that's heing, I
think what we are goinc to have to do is have Mvra
make up copies of these minutes, distribute them to
the Poard. We'll review them, see what that was and
before vou make any chances, let us take a lonk see
at those nages.

MR. KRIEGER: I have indicated that I wouldn't make
any changes until and unless 1'm directed hv the
Board. That's my function so I'm now awaitina the
Roard's pleasure on this.

MR, SCHIEFER: That's my opinion.

MR. KRIEGER: If I may, I commend just for one thina

in looking over this and I think this is somethine

that was lost sight of at the time that the controversy
arose and I don't, vou won't find it in the minutes bhut
I think there is a, there are reallv two senarate
concerns here with respect to the road. 2s I under-
stand it, the road now is in an excellent condition in
terms of width and size. %"hat is necessarv at a
minimum, for Mr. Naclerio's subdivision, is that he

be able to guarantee that that road will be opassable
for emergency and vou won't see anv town vehicles there
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because it's not a town road but for emerqgencv vehicles
that may be something less than its pnresent condition
which is what I specified in the agreement. You're

not required to do anything in that, I just, anvthinc
along those lines, I just propose that for vour
consideration. That's all.

MR, SCHIEFER: My comment is that I would like to cet
these copies of the minutes, review them before a
decision. W%What are the comments of the rest of the
Board members? ‘

MR. VAN LEEUWEN: I'm inclined to agree with vou,
Mr. Chairman. Let's take a look at the minutes.

MR. MC CARVILLE: Just one correction. You would sce
town vehicles because there's a sewer easement.

MR. XRIEGER: Then tne road in order to, he'd have to
guarantee access to that, same as emergency vehicles.

MR. MC CARVILLE: 2And there is water down the middle,
water and sewer.

MR. KRIEGER: So passable. All I'm suacestina vou
remember the different standards of nassable vehicles
in the present condition.

MR, VAN LEEUWEN: He's alreadv admitted that he's
willing to bring the road bhack un to standards. ZRut,
the question here is--

MR. KRIEGER: that standard has to be maintained in
the future.

MR. VAN LEEUWEN: Right, maintenance in the future is
a killer.

MR. KRIEGER: What I'm sucgesting, all I'm suocgesting
vou may find instead of finding an either or situation,
all or nothinc, which is the way it apnears now, there's,
it's not really an all or nothing, there's a minimum
standard in order for his health, safety and welfare,
the owners of those lots, they must at a minirum make
sure that the richt-of-wav is passable. That mav not
be the present condition all the way to the present
condition but he, that's the real minimum, nothina is
not the minimum, the minimum is he's aot to bhe abhle to
guarantee that it's passable.
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MR. VAN LEEUWEN: For two houses there's no big deal.
You could do that very easilv.

MR. KRIEGER: That is why I am--

MR. VAN LEEUWEN: Most of the construction actuallv
takes place on the lot, doesn't take place on the
road.

MR. KRIEGER: That's whv I'm succestina the two
different stages.

MR. VAN LEREUWEN: I think it's fair to ask him to
bring the road back un to standards but to have him
maintain the road for the rest of his life, I don't
think that's fair either.

MR. SCHIEFER: The night that hanpened, T specificallv
remember he made an extremelv aenerous offer. I
repeated it. I could hardly believe it but I think
that's the basis that Mr. Krieger is acting on now.

If we want to chance that, 1f we want to chanage that,
all richt we can but Mr. Krieger will not take anv
action until we have had a chance to look at it and

I think that's what I want to do, review it and--

MR. VAN LEEUWEN: I agree.

MR. SCHIFFEP: %hen it was made, T cruldn't bhelieve
what I was hearina but it was extremelv aenerous at
that time.

MR. NACLERIO: What was in vour recollection?

MR. SCHIEFER: T think vou aureed to futures maintenance
but until I actually look at the minutes of the meeting--

MR. NACLERIO: I don't recall saving that and I got it
here.

MR, SCHIEFER: I don't want to get a piecemeal thina.
I'm going to go over those minutes bhefore I make anv
decision, before I make any recommendations to M™r.
Krieger. I would like to go over the entire minutes
of that meeting and I suaogest every other Memher of
the Board do that and I'll request our secretary get
copies to us.

MR. MC CARVILLE: In my opinion, if we chanage evervthing
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in this, it should go back to a public hearinoa.

MR.,SCHIEPER: If we change anvthina, we have to review
it again, not as a discussion matter. 1It's qgoing to
come back before the Board.

MR. KRIEGER: The question here is it a chanqge? 1If
it is a change and could you decide if it is. If vou
want to change, you must have another public hearina,
If it isn't a change and you have to decide, if it is
not a change, vou don't need another nublic hearina
so that's the first question vou have to reach.

MR. SCHIEFER: If it is a change, I recall the reaction--
MR. VAN LEEUWEN: We have to do what's legal.

MR. SCHIEFER: Well, now then we don't change it. We

"insist on what's in the minutes. We aget an interoreta-

tion of the minutes.

MR. VAN LEEUWEN: Read the minutes first and refresh
our memories.

MR. SCHIEFER: Pny opposition from the nuhlic was verv
vocal for a reason. I just don't want to sav fnraet
the public hearing. I don't want to ionors the »neonle
that are out there. They had obhjections.

MR, VAN LEEUWEN: Is a law suit goinag on between vou
and them?

MR. NACLERIN: Yes, there is.
MR. VAN LEEUWEN: Just for my information.

MR, BLOOM: Mr. Chairman, forgive me for interrunting,
in the sound discretion of the Poard, mav T have an
opportunity at the proper time just to address the
Roard for no more than 37 seconds.

MR. SCHIEFER: I recommend that, I don't think anvone
has any objection gettinc the minutes of the meetina.
Have Myra--she can't mail them, the town doesn't have
any monev. I want evervhodv to review this thinco.
Mike, do vyou know what the date of the meetina was?

MR. KRIFGER: Tebruary 13th and vou're interested in

pages 4 throuch 19 if vou're talkina ahout renroduction.
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MR. NACLERIO: You made a statment that I said some-
thing and you were surprised that I said it. I don't

“recall making anvthing other than ves, make that a

condition of apnroval that should the road aet damaced

during my construction, these are the minutes--

MR. SCHIRFEP: You're readina a part of it.

MR. NACLERIO: There were a lot of other statements
made, not by me.

MR. DUBZLDI: We want to check and see.

MR. NACLERIQ: And also if I could, I was surprised
when Hank eluded to a maintenance acrecment. Would
it be out -of line to ask the peonle that 1live there
if they have an agreement of any sort?

MR. DRUBALDI: Thev don't have an acrcement at this
time.

MR. NACLERIO: HHow do you know?
MR. SCHIEFER: I see no problem hut--

MR. VMM LEEUWEN: 1If vou could aet a maintenance
acreement, we'd be very hapny.

MR. WACLERIC: Can we ask them if thev have one bhecause
I did a lot of runninc around and I found a man that
does some snow nlowina and he says that there's, thev
nave one down there.

MR. DUBALDRI: Written acgreement or informal?
MR. VAN LLEUWENM: We need a written aorecsment, .Tohn.

MR. NACLERIQO: There are statements made in these
minutes that weren't made by me, if vou interoret
them that are made by me-- :

MR. SCHIEFER: There's a staterent made bv me and vou
agreed to it, page 17 vou acreed to my statement that
you'll put on a maintenance--I'1ll not discuss it now.

MR. DUBALDI: I can read it from the record. Mr.
Schiefer: Is that yvour understandina without nuttinc
up a bhond, vou have gone on record savina vou'll
maintain that road? Mr. Maclerio: VYes make that a

.
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condition of approval that should the road aet damaaed

‘during my construction that I'll repair it to 1tq_

original shape, form and size. I'm willina to sian

" that agreement. So, he asked one thina and vou aqreed.

MR. VAN LEEUWEN: You answered to it with another thina.

MR. SCHIEFER: You said ves to what I asked now I couldn't
believe it but ves you agreed to the maintenance.

MR. VAN LEEUWEM: Let us look at the minutes 30 we all
know what's going on. :

MR. MC CARVILLE: The motion was that wav as well.

MR. SCHIEFER: T want to go over it. ULet's refresh it
and go hack on the agenda.

MR. BLOOM: Mr. Schiefer, vou just put vour finaer on
it. That was the point I wanted to make. You put
your finger on it. 1I'll defer to the Roard. TI'm
satisfied. -
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Bloom & Bloom, §.0.

ATTORNEYS AND COUNSELORS AT LAW

DANIEL J. BLOOM 530 BLOOMING GROVE TURNPIKE
PETER E. BLOOM (AT THE PROFESSIONAL CIRCLE)
P.O. Box 4323
NEW WINDSOR, NEW YORK 12553
TELEPHONE (914) 561-6920
FAx: 914-561-0978

January 9, 1991

Andrew S. Krieger, Esqg.
219 Quassaick Avenue (Squire Village)
New Windsor, New York 12553

RE: CHILD, et al w/ New Windsor Planning Board --
Application of Naclerio
Premises: Wood Thrush Lane
New Windsor, New York 12553
Our File No. 9321

Dear Mr. Krieger:

Pursuant to my agreement with the Town of New Windsor Planning
Board, I forward herewith for your review, a copy of correspondence
to the undersigned in the above matter from Goshen Searchers, Inc.,
dated January 3, 1991, together with its attachments.

Based upon the enclosure, I respectfully submit that our clients,
Col. and Mrs. Paul Child of #3 Wood Thrush Lane, New Windsor, New
York 12553, would have "standing", to commence 1litigation to
enforce the restrictive covenant against the above-referenced
applicant, Naclerio, regardless of any action or inaction which may
or may not be taken by the Town of New Windsor Planning Board.

I am taking the liberty of forwarding an additional copy of this
correspondence, together with its enclosure to the Chairman of the
Planning Board in order that it may be made available to the
remaining members of the same for their consideration.

Sincerely yours,
S|

DANIEL J. BLOOM
DJB/bk

~ Enclosure
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January 9, 1991 .
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Bloom & Bloom PG,

Mr. Carl E. Schiefer, Chairman

Town of New Windsor Planning Board

New Windsor Town Hall
555 Union Avenue

'New Windsor, New York 12553

Enclosure

Col. and Mrs. Paul Child

3 Wood Thrush Lane '

New Windsor, New York 12553
Enclosure

Mr. Joseph A. Scalzo
2 Wood Thrush Lane
New Windsor, New York 12553

Mr. and Mrs. Russell H. Stroheker
1 Wood Thrush Lane .
New Windsor, New York 12553

David E. Tower, Esq. A

c/o Larkin, Axelrod & Tower, Esq.
34 Route 17K _

Newburgh, New York 12550

Grevas & Hildreth, P.C.

33 Quassaick Avenue

New Windsor, New York 12553
Attention: Wwilliam Hildreth, L.S.
Enclosure
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GOSHEN SEARCHERS, INC.
20 Scotchtown Avenue Goshen, New York 10924

Policy Writing Agent For
TRW TITLE INSURANCE of New York. Inc.

Office: 914-294-5110 County Building: 914-294-6913
Newburgh Tie Line: 914-564-6150

Fax Line: 914-294-9581

- 1/03/91

Daniel J. Bloom, Esq.
P.O. Box 4323
New Windsor NY 12553

Re: GO 5950 ]
Child et al w/ New Windsor Planning Board

Dear Sir:

Attached is memorandum prepared in answer to your letter of
12/18/90. As pointed out therein, the restriction in question
was first imposed in 1964 by Evans. Apparently the only other
owner (among those mentioned in your letter) tracing title
through Evans is Childs.

We feel that Childs would have standing to bring an action to
enforce against Naclerio.

We make no statement as to marketability of the various parcels

nor liens affecting same. Neither do we make any comment regarding
status of payment of taxes, rents and assessments. This letter
and memorandum is limited to the specific matters referred to
therein. '

\' VW truly yours,

//”‘_#__ﬂﬂ##——————*~\;

AUL G. MILLER
PGM/ng

R —————————— - W



MEMORANDUM

The premises shown on tax map as Lot 30 in Block 4 in Section
17 (Town of New Windsor) are described in deed Liber 2154 cp.
987, corrected by Liber 3338 cp. 8. These premises were part

of the premises owned at one time by the Ziegler family.

The easterly portion of said tax Lot 30 was conveyed by Ziegler
to Walter Evans and Loiuse Wilson Evans in 1949 by Liber 1114
cp. 422. (The 50' strip to the north of Lot 30 is also included
in this deed). Restriction in this deed called for this portion

of the premises to be improved with a one family dwelling.

The westerly portion of tax Lot 30 is part of a largerltract (which
also inlcuded tax Lot 39.40 and part of 41) conveyed to Mollie
Grubel Parsons in 1944 by Liber 947 cp. 578. This deed contains

a restriction that the portion of the lands along Broad Street
(current Lots 39, 40, 41) could be improved with no more than

four 1 family houses and the remainder of the premises (westerly

part of Lot 30) with no more than two.

In 1946, by Liber 1030 cp. 57, Parsons conveyed the westerly part
of Lot 30 to the said Walter Evans and Louise Wilson Evans; imposing
a restriction as in Liber 947 cp. 578 stating the premises could

not be improved with more than two dwellings.

CONTINUED
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GO 5950

Tax Lot 29 was made up of several parcels being deeded from Ziegler
to Walter Evans and Louise Wilson Evans in the late 30's and early
40's and recorded in Liber 811 cp. 3, Liber 815 cp. 43, Liber

836 cp. 68, Liber 886 cp. 500, Liber 1114 cp. 422, (which also
inciudes the easterly part of Lot 30), Liber 1250 cp. 510 which

contained various covenants and restrictions.

To Recap: Subsequent to 1949, Walter Evans and Louise Wilson

Evans held title to tax lots 29 and 30.

Our preliminary work does not reveal the Evans' having had any

interest in tax Lots 48 and 45.

In 1964, by Liber 1687 cp. 216, the Evans' conveyed tax Lot 30

to James V. Cunningham and Mildred A. Cunningham and, at this
time, the imposition of the restriction as to premises being "one
(1) building lot" appears of record. The premises were then,

in 1979, conveyed to Nacliero by the first mentioned deeds Liber

2154 cp. 987, corrected by Liber 3338 cp. 8.

Tax Lot 29 remained in the Evans family until 1980 when it was
conveyed to Daniel M. Polli and Sharon S. Polli by Liber 2170
cp. 1 and by Polli to Paul W. Child, Jr., and Judy Ann Child in
1974 by Liber 2289 cp. 825.

Dated 12/20/90
Elmer Budd
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DEED—STAIUTORY FORM A—FORM NO. 220 THE CHISHOLM PRINTING COMPANY, 220 VARICA BI.. N V. 8488
FULL COYENANTS—INDIVIDUAL

@his Indenture,

/ : :
Made the “” l:-f LZAN day of QOctober , Rinelesn ‘
hundred and 3ixty-~-four. ,

Wetween  YiLTER EVANS and LOUISE WILSON EVANS, husband and
wife, each residing on Quassaick Avenue, (with no street number),

in the Town of New VWindsor, County of Orange and State of New York,

partigg of the frst part, and
JAMNS V. CUMNINGHAM and MILDRED A. CUNNINGHAH, husband and wife,

ezch residing on Oakridge Drive; (with no street number), in the

Town of MNew Windsor, County of Orange and State of New York,

- - -



partigs of the sscond paré:

ddiftnesseth, that the part ies of the first part, in consideration of

------------- TEN ($10.00) = « = = = = = « « = ~ Dollars,
lawful money of the United States, and other good and valuable
consideration _paid by the part ieaf the second part,
do hereby grant and release unto the part 1esof the seoond part,
their heirs . and assigns forever,

4l that certain lot, piece or parcel of land, situate, lying
and being in the Town of New Windgor, County of Orange and State of
New York, and is bounded and described as follows:

BEGIII'ING at a point approximately 195.90 feet from the South
side of (tuassaick Avenue which 1s the Southwest corner of lands now
or formally of Arnold Armitage; thence running along the East side
of a private road South 50° 05' Bast for 71.17 feet; thence still
along said private road South 38° 44' East for 107.47 feet; thence
still along said private road South LE° 25' East for 80.20 feet;
thence still along said private road South 50° 33' Fast for 75.70
feet to a pipe; thence running South 39° 43! lest for 127.35 feet to
a pipe and stone monument; thence North 48° 313! West for 336.17
feet to tae line of lands now or formally of Arnold dArmitage; thence
Morth a2long lands of said Arnold Armitage 41° 102' East for 141.10

feet to the point or place of beginning. Containing 1 and ©105/10000
acres, :

TCGETHER with the right to use said private road which is
aporoximately 50 feet in width and which is set forth and described
in a deed from lary Roe Zeigler to Walter Evans and Louise Vilson
Evans dated February 24th, 1949, and recorded in the Orange County
Clerk's Office February 25th, 1949 in Libdr 1114 of deeds at page

522, for the purpose of ingress &nd egress to the above described
premises,

SUBJYCT to the condition that the premises hereby conveyed
shall be held by the purchascrs gh one (1) building lot, and thre
rurchasers sra'l not cut the prenises up into several lots,

SURBJLCT, ALSO, to the restrictions which are set forth in the
above described deed from lary Ree Zeigler to Valter Evans and

Louise Jilson LEvens,
_}(_u\/w
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‘most easterly line of the premisés above

feet wide, its sou

_construction, rep
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described and including
t driveway, and in a strip of iand sixteen (16)
th line in part coinciding with the entirxe .
remises above described, and runnin -from

st easterly line of the premises above
described, with the right of ingress and egress over the surface
of said strips of 1and for all purposes, and for the installation,
lacement and maintenance of electric conduits. and
poles, sewer, water and gas pipes.‘telephone poles with the proper
wires and equipment appurtenant thereto under and along said strips
of land,  and the party of the first part reserves the right to grant
further easenents and rights of way for all or any purposes under

‘and along sald strips of land.
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.

therein the presen

north line of the p
Quassaick Avenue to the mo

e
- ————— b 0. -
- -t s boam

’Tmmwimmﬁm%ndmﬂuy.d the pergy of the first part in and W smy streste and
’ roafls abutting the above duaubedpxmuhthecumlmum . 7 ‘

-TOGETHER with the appurtenances and all the estate and rights of the party of the first part in and t»

" said premiscs, ‘
TOHAVEANDTOHOLD&:WW-M“&;W- ..tﬁ....‘: Mhlﬁnu
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AND the l ; pasty |

:‘lhelDthepuuyoftbeﬁ.r-tput,n_eompliuuwi&&dionmdtbumhw covensuls that the
.ﬁm part will 'r‘gccive the consideration for this conveyance and will hold lho‘righ to receive eonul-di
euuon.satmotlund‘tobo-ppliedﬁmfotdwpmponof-payingdwmohhai-ptm: |
r will apply

the aame first to the payment of she .
cast of the. improvement be H
any other purpose. : ) fore wsing any part of the tatal of the same for

The word “party” shall be construed as i : ' vequires.
. aa if it read “parties” whenever the
iy . sene of this indenture i
WI'lNF.SS\VHEREOF.I!umoIduMMMMymﬁﬁ'“hhyﬂmuimh
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CONSULT YOUR LAW IR BEFORE SIGNING THIS INSTRUMENT - THIS INSTRUMENT SHOULD BE USED 8Y LAW YLRS ONLY

THIS INDENTURE, mado the | 1 rvduy of o Q'c%,wncu:en hundred and SGvVeENty-ninc,

BETWEEN JAMES V. CUNNINGIIAM and MILDRED A. CUNNINGHAM, residing
at 1171~South East 2nd Avenue, Dgcrfx.eld Beach, Florxda, (33441) ;

party of the first pert, and  JOHN J, NACLERIO and STEPHANIE M. NACLERIO,
residing at 87 Merline Avenue, New Windsor, New York; as tenants

by the entircty;

et s A s i 165
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party of the second part,
WITNESSETH, that the party of the first part, in consideration of

---------------- ~~—~==TEN AND NCQ/100 ($10.00)-====—=cceeeewc—c-- dollars,
lawful money of the United States, and other good and valuable considerations p:id
by the party oi the second pant, does hereby grant and relcase unto the party of the second part, the Lcirs or

successors and assigns of the party of the second part forever, . "

ALL that certain plot, picoe or parcel of land, xisktbexbarditingm st xbreroxomcntr themsok ooty situate,

lying and being in theTowm 0f New Windsor, County of Orange and State of
New York, being more particularly described as follows:

BEGINNING at an iron pipe found in a tree root approximately 195.99°'
from the South side of Quassaick Avenue; ané& running thence, alonq

the East side of a private road known as Wood Thrush Lane the foll.u-
ing four (4) courses:

LA
(1) South 50 degrees 05 minutes East f11.17' to a spike sct in
a tree root; )

(2) South 38 degrees 44 minutes East 107;47flto an iron pipe
]

set;

(3) South 48 degrees 25 minutes East 80.20' to an iron pipe
set; ’

(4) South 50 degrees 33 minutes East 75.95' to an iron pipe
found; ’

Thence, South 39 degrees 43 minutes West 127.35' to an iron
pipe found 0.6' west of a stone monument marked “E" found; thence,
North 48 degrees 3] minutes 30 seconds West passing through an iron
pipe found at 38,24' and a concrete monument found at an additional
44.41', "a total distance of 336.31' to an iron pipe set on thec line
of lands now or formerly of Anthony and Beverly A. Marchesani; thoence
along said line, North 41 degrees 10 minutes 15 seconds East 141.10°
to the point or place of beginning.

Containing 1.01t acres of land more or less.

TOGETHER with the right to use said private road which is
approximately 50 feet in width and which is set forth and describu:d
in a deed from Mary Roe 2Zeigler to Walter Evans and Louise Wilson
Evans dated February 24th, .1949, and recorded in the Orange Count:
Clerk's Office February 25th, 1949 in Liber 1114 of dceds at paqc

422, for the purpose of ingress and egress to the above described
premises.

usrs 2154 mee 937
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SLBJECT to the cendition that the , ses hereby conveye.d
i J_shall be held by the purchasers 1n onc (1, ouilding lot, and the
purchascrs shall not cut the premises up into several lots.

SUBJECT, ALSO, to the restrictions which are sct forth in the
‘ above described dced from Mary Roe Zzeigler to Walter Evans and.
Louise Wilson Evans.

BEING the same premises conveyed by Walter Evans and Louise
Wilson Evans to James V. Cunningham and Mildred A. Cunningham by
deed dated Octoper 30, 1964, and recorded in the Orange County
Clerk's Office on November 2, 1964, in Liber 1687 of Deeds at

Pago 216. \
v

TOGETHER with sll right, tile and intcreat, if any, of the party of the first part in and to sny strects snd

‘ roads shutting the above described premises to the center lines thereof,

TOGETHER with the appurtcnances and sll the estate and rights of the party of the first part in and to
said premises, ' ) ,
TO H{LVE AND TO HOLD the premiscs herein granted unto the party of the .e(oondrpun, the heira or
successors and assigns of the party of the sccond part forever.

B AN : o :'_‘,
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AND the party of the ﬁnt part covenants that the party of the first part has not done or suffered arnything
" whereby the said premises have been incumbered in any way whatever, except as aforcsaid.

J AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the puarty o
! the first part will reccive the consideration for this conveyance and will hold the right to receive such con:id-
cration as a trust fund to be applied first for tho purpose of paying the cost of the impfovcmcm snd will apply

the same first to the payment of the coet of the improvement before using sny part of the total of the same for
any other purpose.

The word “party” shall be construed as if it read “parlies” whenever the sensc of this indenturc so requires.

IN WITNESS WHEREQF, the party of the first part has duly executed this deed the day and year first above
written.

,l IN PRESENCE OF:
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a ™ .7 t1flay of

Qutober 19 79, before me
ohally eamic. * JaAMES V. CUNNINGHAM

-and MILDRED A. CUNNINGHANM

to me hnown 1o e the individual g deseribed in and whe
ervecutad the forepeing instrument, and acknowledged that

ey exceuted the same,
et 1 _—

¢ s ! -~

I o - / /

L[',\H\"'"""//\" ',/‘\1 - ? ’

,Qgtary Public~—
SYAYE OF NEW YORK, COUNTY OF 88
Qn the l]ily of 19 1 before me

prersonally came
1o mie known, who, Leing by mo duly sworn, did depose and
-av that  he resides at No.
’
hai heisthe
‘If

, the corporation described
in and which executed the foregoing instrument; that he
nows the scal of said corporation; that the seal affixed
to said instrument is such corporate seal; that it was so
aftixed by crder of the hoard of divectors of said corpora-
tien, and that  ho signed b name thereto by like order.

. L feire 0.

On the day of 19

perrunally caine

te me known to be the individual  describal in and wiv.
executed the furegoing instrument, and acknowledyed it
executed the same,

L J
STATE OF NEW YORX, COUNTY OF 383

On the
personally came
the subscribing witness to the foregoing instrument, with
whom I am personally acquainted, who, being by me duly
sworn, did depose and say that  he resides at No.

day of 19 , before me

that  he knows

to he the individual
described in and who executed the foregoing instrumwent:
that  he, said subscribing witness, was present and saw
execute the same; awnd that he, said witness,
at the same time subscribed h  namie as witness thereto.
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S SLnlad N Y BT Fu(' \‘) Barguin ami 3ale D2ed with Covenant ngu( } AL ACHS = Individual or Corparation
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CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT =~ THIS INSTRUMENT SHOULD BE USED BY LAWYERS ONLY.

COXRECTIOMN DEED

p—
THIS INDENTURE, made the O |  dayof  July

« minctecn hundred und ninety
BETWEEN MILDRED A. CUNNINGHAM, ag tenant by the entirety,

tesiding at
1171 Souch East 2nd Avenue, Deerfield Beach, Florida 33441

panty of the first pan, ard JOBN J. NACLERIC and STEPHANIE M., NACLERIO, residing st

87 Merline Avenue, New Windsor, New York 12553, as tenants by the entirety‘,

- m7.




panty of the second part, |
WITNESSETH, that the party of the first part, in coasideration of

-

————— semmmmmanne— smmm=w—-=TEN AND RO/100 (310.q0) dollars,
lawful moncy of the United Statcs, and other good and vaiuable consideration paid
by the party of the second pan, docs hereby grant and release unito the purty of the sccond pan, the heins or successors
and assigns of the party of the second part forever,

ALL thut ccnain plot, pisce or parcel of land, with the buildings and improvements thercon erccied, sitvate, lying and

being in the Town of New Windsor, County of Orange and State of New York, being
more particularly desaxrived as follows:

Sk o (i «! -3 171
Zaboe B nc an dren pipe found in a tree root approximately 195.90 feet
e Ayguse; and running thence, along the East sida
LSS A -
y Ane; | ht follovtng four (4) courses:
SRR Y

tes l’.nc}: 71 17 feet to a spike set in a

44 winutes East, 107.47 feet to an iron pipe set;

A 23 minutes East, 80.20 feet to an iron pipe set;
g ‘.\‘1,52: '§0 degrees 33 minutes Eant, 75,95 feet to an iron pipe found;
Y Sfuth 39 dégxeea 43 minutes West, 127.35 feet to an iron pipe

p: found at an additional 44.41 feer, a total discance of 336 k)
lj.p.lpa set on the line of lands now or £ormer1y of Anthony and
m;r;:guaani; thence, along said line, Horth 41 degrees 10 minuctes 15
41 10 feet to the point or pluce of BEGINNING.

_ taining 1,012 acres of lund, more or leas.

T ”E'{%;}‘){ fh" right to use sald private road which {s upproxiuulywé
'widch and which is set forth and described in & Deed from Mary Roe
Ziegler to Walter Evans &nd Louiase Wilscn Evans duted February 24, 1949, snd
recorded in the Orange County Clerk's Oifice February 25, 1949 4in Liber 1114 of

Deeds at Page 422, for the purpose of ingress and egréss tc the abova deascribed
premiges,

sr 3338mee 8
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* TOGETHER with al] righ, title and interost, teny, of the pany of the firg Pattin and 10 any Srects and roud, abutting

he above described premises 1o the center lines thercof,

TOGETHER “Nith the Appunicnances und all the estate und righes of the pany of the fist pan in and 1o sajy Premises,
TO HAVE Anp TO HOLD e premises herm;n Srasted unto the Party of the secong Pan, the heirs or SUCCENSQrs and
4509808 of the Pary of the sccond Pant forcver, : -
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“the said prcmw:s huy becn ancumh:ud in any way whatcver, except a5 aforcsaid.

u: P4

AND the panty of the’ first part, in compliznce with Scction 13 of the Lien Law, coverants that the pany of the fust
pan will receive the consideration for this conveyance and will nold the right to receive such consideration as a trust
fund 10 b2 applicd first for the purpose of paying the <ost of the improvemen: and will apply the same first to the pay-
ment of the cost of the improvemeat before using any pant of the total of the same for any other purpose.

The word “"panty”* shall be construed as if it read “"panties™ whenever the sense of this indenture so requires.

iN WITNESS WHEREOF, 1h¢ pariy of the first part has duly cxecuted this deed the day and year first above writien,

IN PRESENCE OF:

firel pn covcmms thai the party of the first pant has not done or suffered anything whcmby;i‘%

MILDRED A. CUNNINGHAM

LA Y

ceararrg - " - R

~ 3




amevpre:nises conveyed by Waltaer Evans and Louise wilaon Evane
:‘hnghm and Mildred A, Cunningham by Deed dated October 30, 1964,
5 the Orange County Clerk's Office on November 2, 1964 4{n Libder

lﬂ.i
and ‘recor

"?'a b&
168: of D dv.‘ t,Pa 216, .
e ‘\ 4 lh"“%’“‘ W
BE NC thetpame ptemisea couveyed to James V. Cunninghan and Mildred A. At

Cunn-nghaa by Déed dated October 30, 1964, said derd having been delivered to
the parties of the second part as tenants by the qu:iroty. and James V,
Cunningham having died a resident of Deerfield Bea¢h, Florida on May 22, 1990,
leaving him surviviag Mildred A. Cunninghzm, the Graantor herein,

K]
-~

This Deed 1sa intended to ba a correction deed for the deed recorded in
Liber 2154 of Deeda ac Pege 987 and recorded in the Orange County Clexk's Office
cn January 14, 1980 between the gsame pertiea herein and does not conetituts a
cenveyanse of fee interest a: the date hereof but on the date of the aforementioned
deed, beina anet iskewndect Qo VCMuc e res¥icon peelled as o lbows ;
":",uar- 'Tb’fHé‘ i ﬂ.a._J‘(f-(‘-g v tuid Dea qu@ﬁ Crnieqed
gw! Le kt(.a! ey’ ?wo&asxrs in oxae Co) bu,(c(,,.\ CoT  arel
?u(s" sl asers ‘i"m-t KeT QT (/-fs-l?rcmsz.—; uP

R
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FLORIDA ()

On the 2)' od diy ¢f  July
personally came

MILDRED A. CUNNINGHAM
10 Mg kncwn to be the individual

executed the same.

. .
C

PN T 2T Ry commpISTON-EXP. JAN.29, 1994
L T NT T seMD THRY GENCRAL BKS, UMD,

3

. -
-
e

.. STATE GF NEW YORK, COUNTY OF

Cn the dsy of 19
personally came .
1t mz kaown, who, being by me duly swom, did depose and say

, before me

that he resides at No.

'
that he is the
of

. the corporation described
in and which execursd the forgeing instrument; that  he knows
the seal of said corpontion; that the scal affined to said instrument
is such corporats scal; that it was 50 affixed by order of the bou:d
of directers of said comporation, and that he signed h name
thercto by like order. :

Y

v s e VAR

STATS OF REWAIGXK, COUNTY OF  (OWARD a:
19 90 , before me

doseribed in and wha
esccuted the foregoing instrument, and acknowledged that

SN

{ 3y
4 A} - ¥,
STATE OF NEW , _.(K, COUNTY OF Y 5 G
On the . . day of 19 « befi “me
e h v H B v
personally camf ;.‘&ﬁ’:

1 . --n
i ]
10 me known 6 be the individual

- described in and who
executed the thar’

oregoing instrument, and acknowlicdged
executed the same.

STATE OF NEW YORK, COUNTY OF ” [ 15

L
On the . day of 19 . before me
personally came '
1o me krown, who, being by me duly swom, did depose’and say
that he resides at No. i
he is the .

that
o

)
» the corponation described
in and which cxecuted the forcgoing Instrument; that he knows
the scal of said corporation; that the scal affixed 10 said instrument
js such corporate scal; that it was so affixed by order of the board
of directors of said corporation, and that  hesignedh  pame
thereto by like order.
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Recorded at Request'of COMMONWEALTH LAND
TITLE INSURANCE COMPANY

BACLERIO X
REIUEN BY MAIL TO
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Standard N.Y.B.T.U. Form 8007 DATECODE JULIUS BLUMBENG, ING., LAW BLANK PUSLISHERS
Bargaia & smle desd, with covenent against grantor’s acts—Ind. or Corp. - - —— -

CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT, ~ THIS INSTRUMENT SHOULD BE USED BY LAWYERS ONLY

THIS INDENTURE, made the 5th dayof July , nincteen hundred and €ighty-four.

BETWEEN DANTEL M. POLLI, residing at No. 321 Route 9W, Newburgh,
Orange County, New York, 12550, and SHARON S. POLLI, residing at
No. 3 Woodthrush Lane, New Windsor, Orange County, New York, 12550,

party of the first part, and

PAUL W, CHIID, JR. and JUDY ANN CHILD, his wife, both
residing at No. 3824 Larchwood Road, Falls Church, Fairfax Ommty,
Virginia, 22041,



7. 4 F5

. sty O1 A€ Sccona part,

WITNESSETH, that the party of the first part, in consideration of

TEN and 00/100 ($10.00) dollars,

lawful money of the United States, and other good and valuable consideration paid
by the party of the second part, does hereby grant and release unto the party of the second part, the heirs or

successors and assigns of the party of the second part forever,

ADAZ XX ZHZE G PRAX BB BEHRXBX DR A 20K 27, MDA BHGX 20X BIPABNBHEN ANBN DX AXBXEK ZREAGKZ,
Ko7 XBE AN EZ KL WX

ALL that certain lot, piece or parcel of land situate, lying and being in the

Town of New Windsor, County of Orange, State of New York, bounded and described
as follows:

BEGINNING at an iron pipe said point being the southwesterly corner of the lands
of Walter and Louise Evans also being a point in the easterly boundary of the
lands of now or formerly Anthony Marchesant running thence along westerly
boundary of Evans on a bearing of N 41° 36' 28" E a distance of 332.79 feet

: runnmq also along the easterly bourndary of Robert and Gertrude Graham to a

iron pipe in the easterly boundary of Albert ard Greta Rhoades said point
being the northwesterly corner of the Evans land and the soutlwesterly corner
of the lands of Andrew and Veronica Lucas; thence running on a bearing of §
50° 33' 00" E along the lands of ILucas to an iron pipe and the lands of

Louis Indzonka continuing thence along the lands of Indzonka to an iron pipe
a total distance of 326.26' said point being the northeasterily corner of the
Evans larnd; running thence along the easterly bourdary of the Evans lard on a
bearing of S 40° 29' 31" W running along the westerly boundaries of Indzonka,
Ernest & Dorothy Spignardo, Anthony and Martha Ortone, and Joseph and Bettean
Magliato a total distance of 362.35" to an iron pipe said pipe being measured
from a stone nonument enscribed "E" on a bearing of S 40° 29' 31" W a distance
of 27.26 feet, said iron pipe being also the southeasterly corner of the Evans
lands and also the northeasterly corner of James Macierio running thence along
Nacierio the following courses and distances N 50° 24' 14" W 76.86' to a pipe,
N 46° 53' 36" W, 79.68' to a p.lpe, N 37° 34' 08" W, 107.12' to an iron pin,

N 49° 26' 02" W, 71.50' to an iron pipe said point bel.ng the point and place
of beginning.

Containing therein 2.646% acres.

TOGETHER with * see second page.

BEING the same premises as described in that certain deed dated July 10, 1980
made by Louise Wilson Evans through her attorney-in-fact, Vera Holt, to
Daniel M. Polli and Sharon S. Polli, husband and wife, the grantors herein,

and recorded in the Orange County Clerk's Office on July 14, 1980 in Liber 2170
of Deeds at Page 1.

22D e 825
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*TOGETHER with easements in a strip of land fifty (50) feet wide, its north

line in part coinciding with the entire south line of the premises above
described, and running from Quassaick Avenue to the most easterly line of the
premises above described and including therein the present driveway, and in a
strip of lamd sixteen (1€) feet wide, its south line in pari. coinciding with the
entire north line of the premises above descnbed, ard running from Quassaick
Avenue to the most easterly line of the premises above described, with the right
of ingress and egress over the surface of said strips of land for all purposes,
and for.the installation, construction, replacement and maintenance of electric
conduits and poles, sewer, water and gas pipes, telephone poles with the proper
wires and equipment appurtenant thereto under and along said strips of lamd,
and the party of the first part reserves the right to grant further easements
and rights of way for all or any purposes urder and along said strips of land.
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TOGETHER with all right, title and intereat, if any, of the party of the first part in and to sny strects and
roads abutting the abovedﬁ@ribedprcmisestothewﬁterlines thereof, _
TOGETHER with the appurtcnances and all the estate and rights of the party of the first part in and to
said premises, .

TO HAVE AND TO HOLD the premises herein granted unto the party of the second pait, the heirs or
successors and assigns of the party of the second part forever.




AND the party of the first part covenants that the party of the first part has not done or suffered anything

- whereby the said premises have been incumbered in any way, whatever, except as aforesaid.

AND the party of the first part, in comp!iame with Section 13 of the Lien Law, covenants that the party of
the first part will receive the consideration for this conveyance and will hold the right to receive such consid-
eration as a trust fund to be applied ﬁm for the purpose of paying the cost of the improvement and will apply
the same first to the payment of the cost of the improvement before using any part-of the total of the same for
any other purpose. -

The word “party” shall be construed as if it read “parties” whenever the sense of this indenture so requires.

IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and year first above
written.

IN PRESENCE OF:

e e .{\\:__“,. . \\%’,\ ce e
SR \ ) N
- : N ; DANTEL M. POLLI ™

e e Sew 4
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STATE OF th’ YOI, COUNTY OF . Orange £8:

G 6‘3
502 Onthe Sth dayof  July 19 84 before me
Pﬂsomuy came DANIEL M. POLLI
<2

(=D to me known to be the individual described in and who
() executed the foregoing instrument, and acknowledged that

N

Public ~~ 3—&&;(& al Nél
&wcn\c"c( Q""( tw Ore .

/, Low i, 5’7% /_‘?d &

STATE OF NEW YORK, COUNTY OF
On the

personally came -
to me known, who, bein by me duly sworn, did depcse and

day of 19 , before me

say that  he resides at
that he is the . !
of

, the corporation described
in and which executed the iorcgomg instrument; that he
knows the seal of said corporation; that the seal affixed
to said instrument is such corporate seal; that it was so
affixed by order of the board of directors of said corpora-
tion, and that he signed h  nameo thereto by like order.

STATE OF NEW YORK, CQOUNTY OF ORANGE SS:

STATE- O3-NCW 'ro‘oinrrw

On the 5th  day of July
personally came SHARON S. POLLI

to me known to bo the jndividusl describod in and who
g)mnstr\lmem, and acknowledged that

STATE OF NEW YORK, COUNTY OF

On the day of 19

personally came -

the subscribing witness to the foregoing instrument, with
whom I am personally acquainted, who, being by me duly
sworn, did depose and say that he resides at No.

that * he knows )

, before me

to be the individual

descn‘bed in and who executed the foregoing instrument;
that:  he, said subscribing witness, was present and saw
execute the same: and that  he, said witness,
at the same time subscribed h name as witness thereto.

On this 5th day of July, 1984, before me personally came J. TAD SEAMAN, to me personally knowr
to be the person described and appointed attorney-in-fact in and by a certain power of attorne

executed by Sharon S. Polli, dated June 27th

, 1984, to be recorded in the Office of the

Orange County Clerk simultaneously with the foregomg nxstrurent and acknowledged to me that

he had executed the foregoing instrument as the act of the

FBEr- 2209 o

SECURITY TiTLE & GUARANTY CO
22 MULBERRY STREET

MIDDRLETOWN, N.Y. 10
Margain and Hale % 940

Trrie No.wg ¢ nqwcm(}n‘ 1f-rou s AcTs

B
DANTEL, M. POLLI and
SHARON S. POLLI,

TO

PAUL W. (HIILD, JR. ard
JUDY ANN CHILD, his wife.
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~CONSULT YOUR LAWYER BEFORE SIGNING THIS WIUM'BCTJW INSTRUMENT SHOULD BE USED BY LAWYERS ONLY

. . o 'E‘:..' e - :
THIS INDENTURE, mede the 10th dayof ~~ i July , nineteen bundred and efghty
"LOUISE WILSON EVANS, 3 wWood Thrush Lane, New Windsor, New York, by
VERA HOLT, her Attorney-in-Faet, under and by virtue of .a Power

of: Actomey dated September 7; 1979, and recorded in the Orange
Count:y Clerk'n Office on Septcsmber 13 1979 in Liber 2143 cp 238

5

L ' # ' "

:,", . :

M“hﬁmmd ‘
i .

DANIEL M, POLLI and SHARON S. POLLI. as husband and wifo,
32 Clark View Drive. New W:Lndsor. uew York

S . : '

. . o
v E. Ll ! . s
. . . 2
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Wmmthcmwdhﬁmmhmmd - Sixty Thousand ,
($50{‘000 0(')) - - -?— y :
lawlul maney of the United Stetes ' : ' paid

byt}npurlyoldnucmdpoﬁ.douhubymmdnlauunbduwtyo!thenoondput,lhhemor
omunnd mlgmolthpunyddnmudpan!omer. ‘

Al.l.thnecmmplot.pceonorpumloflnd.mdw bunldmplndhpme-whthmuumd.mum

. ying nd being in the  poyn of New windsor, County of Orange, State of
New York, bounded and described as follows:

&BLGINNING at an iron pipe said p01nt being the southwesterly
corner of the lands of Walter and Louise Evans also being a
point in the easterly boundary of the lands of now or formerly
Anthony Marchesant running thence along westerly boundary of
Evans on a bearing of N 41° 36' 28* E a distance of 332.79 feet
running also along the easterly boundary of Robert and Gertrude
Graham to an iron pipe in the easterly boundary of Albert and
Greta Rhoaﬁes said point being the northwesterly corner of the
Evangs land and the southwesterly corner of the lands of Andrew

. and Veronica Lucas; thence running on a bearing of § 50° 33' 00"
E aldng the lands of Lucas to an iron pipe and the lands of
Louis Indzonka continuing thence along the lands of Indzonka
to an iron pipe a total distance of 326.26' said point being
the northeasterly corner of the Evans land; running thence along
the easterly boundary of the Evans land on a bearing of S 40° 29°
31" W running along along the westerly boundaries of Indzonka,
Ernest & Dorothy Spignardo, Anthony and Martha Ortone, and Joseph
and Bettean Magliato a total distance of 362.35' to an iron pipe-
said‘pipe being measured from a stone monument enscribed "r%
on a bearing of S:40° 29' 31" a distance of 27.26 feet,sa’
iron/pipe being also the southeasterly corner of the Evahs = - .
lands and also the northeasterly corner of James Nacierig:r.naing
thence along Nacierio the following courses and dlstancu_:u=50° ..
24" 14" wWest 76.86' to a pipe, N 46°® 53*' 36" W, 79.68' to a pipe,
N 37? 34' 08" W, 107.12' to an iron pin, N 49° 26' 02" W, 71.50' to
an iron pipe said point bexng the point and place of beginning.

.
-

Containlng thereln 2.646 I acres. : Lo : _ Lo

.

TOGETHER with easements in a strip of land fifcy (50) feet wide "its
north line in part coinciding with the entire south line of the
premises above deacribed and running from Quassaick Avenue to the

Re (.\Q -)l!\’\(kz/
w;_?_‘2170. wi- 1
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most easterly line of the premises above described and including

therein the present driveway, and in a strip of land sixteen (16)
feet wide, its south line in part coinciding with the entire

north line of the premises above described, and running from
Quassaick Avenue to the most easterly line of the premises above
described, with the right of ingress and egress over the surface
of said strips of land for all purposes, and for the installationm,
construction, replacement and maintenance of electric conduits and
poles, sewer, water and gas pipes, telephone poles with the proper
wires and equipment appurtenant thereto under and along said strips
of land, and the party of the first part reserves the right to grant
further easements and rights of way for all or any purposes under

and along said strips of land.

\. . .

“ e bt B B At St . e o

TOGETHER with all right, title and interest, if any, of the party of the first part in and to any streets and
roads abutting the above described premises to the center lines l.h;:reof.

TOGETHER with the appurtenances and a ‘
Il the estate and rights of the party of the first i
said premises, ” R

TO HAVE AND TO HOLD the premises herein granted unto the .pu'ty of the second part, the heirs or |
successors and assigns of the party of the second part forever.

AI‘D ﬂle pally of llle nrst Pa't, m co"lphalme wld‘ Semo" 13 0‘ u‘e Lle“ I"
’

¢
. . . coven
the first part will reccive the consideration for this conveyance and will | venants that the party of

eration as & trust fund to be apoli right to receive such consid-
pplied first for the pu s
rpose of -paying the cost of the i
umprovement and will apply

the » i
same first to the payment of the cost of the improvement beforo using any part of the lotal

any other purpose, ‘ol the same for

lh(‘ “-"rd “’,at(y" shau be cona‘n.ed as ]f it re.d xj‘rlla wllcl]e'el' ‘!w sense o‘ lh” ml'e 00 l'ulllll'ﬁ-

INW
ITNESS WHEREOF, the party of the first part has duly executed this deed the day and

wrilten.
.

IN PRESENCE oOF:

LOUISE LSON EVANS
B
. Vera Holt, Power of'htzorney

-
’
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X _ '
THIS INDENTURE, madethe {5’  dayof July  , ninctcenhundredand seventy-nine

'BETWEEN

ANTHONY T. MARCIHESANI and BEVERLEYA. MARCHESANI, HUSBAND
AND WIFE, residing at 2 ¥Yood Thrush Lane, New Windsor, Hew York,

party of the firstpart,and JOSEPH A. SCALZO, residing at C-27 Roman Gardens,
Powell Avenue, Newburgh, New York, : '



party of the second part,
WITNESSETH, that the party of the first part, in consideration 0f =wecemec e e e e e

s =-====ollars,
lawful money of the United States, and other good and valuable consideration paid
by the party of the second part, does hereby grant and release unto the party of the second part, the heirs or

successors and assigns of the party of the second part forever,

PARCEL I . . .
ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon erected, situate,

lying and being in the Town of New Windsor, County of Orange, State of New
York, bounded and described as follows:

BEGINMNING at a point on the southeasterly side of Quassaick
Avenue 50 ft. from the southwesterly corner of lands belonging to
Arnold and Marjorie Armitage and running thence through lands
belonging to Mary Roe Zeigler South 50 degrees 5 minutes East
193.12 feet to a stake; and thence North 41 degrees 10 minutes East
50 feet to lands of said Arnold and Marjorie Armitage and thence along
said lands North 50 degrees 5 minutes West 194.51 feet to a stone
wall on the southeasterly side of Quassaick Avenue; and thence South
39 degrees 50-1/2 minutes West 50 feet to the place of beginning;
subject, however, to an easement of 8 feet along course North 41

degrees 10 minutes East a distance of 50 feet, for the purpose of
a driveway for vehicles.

PARCEL II

ALL that certain lot, piece or parcel of land,lying and being in
the Town of New Windsor, County of Orange, State of New York, bounded
and described as follows:

BEGINNING at a point in the southeasterly side of Quassaick
Avenue 31.07 feet from the southwesterly corner of lands belonging
to Marjorie Armitage and running thénce through lands belonging to
Mary Roe Zeigler South 50 degrees 5 minutes East 192.50 feet,
more or less, to a stake at the southwesterly corner of lands belonging
to Walter Evans; thence along said lands North 41 degrees 10-1/4
minutes East 31.07 feet to lands belonging to said larjorie Armitage;
thence along said lands North 50 degrees 5 minutes West 193.36 feet
to a stone wall on the southeasterly side of Quassaick Avenue;

South 39 degrees 50-1/2 minutes West 31.07 feet to the place of
beginning.

thence

PARCEL IIIX . ‘

ALL that certain lot, piece or parcel of land, situate, lying and
being in the Town of New Windsor, County of Orange, State of New York,
bounded and cdescribed as follows:

BEGINNING in the southeasterly side of Quassaick Avenue distant
50 feet on a course of South 39 degrees 50-1/2 minutes West from the
most westerly corner of lands which were recently conveyed by Mary Roe
Zeigler to Robert Graham and runs thence along the southwesterly
side of a roadway 50 feet wide South 50 degrees 5 minutes East 195,90
feet to a stake; thence South 41 degrees 10-1/4 minutes West 60.02
feet to a stake; thence North 50 degrees 5 minutes West 194.51 feet to
the southeasterly side of Quassaick Avenue; thence along the same

North 39 degrees 50-1/2 minutes East 60 feet to the place of beginning.
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SUBJECT, HOWE R, to an easenent of 8 fee. along course South
41 degrees 10-1/4 minutes West a distance of 6N1.02 feet.

PARCEL IV

ALL that certain lot, piece or parcel of land, situate, lying
and being in the Town of New Windsor, County of Orange and State of
New York, bounded and described as follows:

BEGINNIIIG at a point in the northwesterly corner of lands belonglng
to Arnold and Marjorie Armitage; running thence along said lands
S 50° 05' E 195.90 feet to a point on lands belonging to Walter and
Louise Evans; thence NI 44° 0' E 25 feet, more or less, to the
center of a driveway; thence N 50° 05' W along the center of saiad
driveway to a point on Quassaick Avenue 197 feet, more or less,
thence along said Quassaick Avenue S 39° 50-1/2' W 25 feet to the
nlace of beginning.

SUBJECT as to all four parcels hereinbefore described to the
following covenants and restrictions:

FIRST: That neither the parties of the second part, their heirs
or assigns, shall or will erect or permit to be erected upon any
portion of the said premises any building except a detached dwelling
house for one family only which shall cost and be reasonably worth
not less than $4,000 and a garage.

SECOND: That neither the said parties of the second part, nor their
heirs or assigns, shall or will manufacture or sell or cause to be
manufactured or sold on any portion of the premises hereby conveyed
any qoods or merchandise of any kind, and will not carry on, or permit
to be carried on, on any portion of said premises any trade or
business whatsoever, or any boarding house.

THIRD: That neither the parties of the second part, nor their heirs
or assigns, shall at any time use the name of "Fanewood" as
designating their property or any portion thereof.

AND the parties hereto for themselves, their heirs and assigns, do
rnutually covenant and agree as follows:

FOURTH: That the covenant contained in Paraqraph THIRD shall never
be annulled, altered or waived, except by an instrument in writing
executed bv Marv Roe Zeigler, her heirs or assigns. That all of the
other foregoing covenants are to run with the land, and are to be
construed as covenants running with the land, except, however, it
is mutually understood and agreed that the above covenants and
restrictions or any one of them may be altered or annulled at any time,
by written agreement by and between Mary Roe Zeigler, her heirs or
assigns and the owner for the time being of the premises upon which
it is agreed to alter or annul said covenants as to said premises,
without the consent of the owner or owners of the adjacent premises.
These covenants shall be binding upon the parties herein and their
heirs and assigns,

Together with all right, title and interest of the seller, if any, .
in and to any strips or gores adjoining or abutting said premises. e

SUBJECT to such state of facts a personal inspection of said ”
oremises may disclose, subject to such state of facts an accurate
survey may disclose, provided the same do not render the title
unmarketable, and subject to building and zoning ordinances and
requlations of the Town of HNew Windsor not violated by existing
structures and their present use,

BEING the same premises described in a deed from William J. Barr,
Executor of the Last ¥Will and Testament of Marjorie Armitage to
Anthony T. Marchesani and Beverley A. Marchesani, his wife, dated

E
H
i
i‘.
1
Y
H
H
H
i
53

June 16, 1975 and recorded in the Orange County Clerk's office
July 2, 1975 in Liber 2011 of Deeds at paae 623. :



Sﬁbject to Rights of Way, Easements, Covenants, Restrictions and
Agreements set forth in Liber 811 cp 3, Liber 815 cp 43, Liber 836 cp
68, Liber 870 co 594, Liber 947 cp 578, Liber 919 co 253, Liber 1075

cp 24, Liber 880 cp 134, and Liber 1117 cp 258, recorded in the
Orange County Clerk's office.

This conveyance is subject to a certain mortgage executed by
Anthony T. Marchesani and Beverly A. Marchesani to Heritage Savings
Bank as mortgagee, which mortgage is dated June 30, 1975 and recorded
in the Orange County Clerk's office on July 2, 1975 in Liber/¢ 77
of Mortgages at page¢d$ on which mortgage there is now due the sum
of $3@,800.09 with interest thereon at the rate of‘f” % per annum
from T, | 21979 and the grantee hereby assumes and covenants

to pay suth mortgaqe debt and 1nterest as part of the consideration
for this conveyance.

uiRR136 moe 149
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TOGETHER with all right, title and interest, if any, of the party of the first part in and to any streets and
roads abutting the above described premises to the center lines thereof,
" TOGETHER with the appurtenances and all the estate and rights of the party of the first part in and to

said premises,

TO HAVE AND TO HOLD the premises herein granted unto the party of the second part, the heirs or

successors and assigns of the party of the second part forever.



AND the party of the first part covenants that the party of the first part has not done or suffered anything

whereby the said premises have been incumbered in any way whatever, except as aforesaid.

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the party of
dxc first part will receive the consideration for this conveyance and will hold the right to receive such consid-
eration as a trust fund to be applied first for the purpose of paying the cost of the improvement and will apply
the same first to the payment of the cost of the improvement before using any part of the total of the same for
any other purpose.

The word “party” shall be construed as if it read “parties” whenever the sense of this indenture so requires.
IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and year first above

written.

IN PRESENCE OF:
T WoriBosens:
Ol T ol
VT ’ Anth?ny T, Marchesani
' a. Ma_

Bever Ma chesanl
Ajc'ﬂ L

J. seph A. Scalzo {7/




STATE OF NEW YORK, COUNTY OF ORAI
On the O, dayof July, 1979 , before me
" peronally, came  ANTHONY T. MARCHESANI and
BEVERLEYA. MARCHESANI

SS:

to me known to be the individual S described in and who

gcecutcd the foregoing inst nt, and acknowledged that
they exe the same.

Nota Public
FRANCIS J. MAHONEY
Public, in the State oi Ncw Tork

Qualified In Orar.ge County
Isom Expires March 30, 19},_/

STATE OF NEW YORK, COUNTY OF

On the day of
personally came
to me known, who, being by me duly swom, did depose and

38:

19 , before me

say that  he resides at No.
that  he is the
of

, the corporation described
in and which executed the foregoing instrument; that  he
knows the scal of said corporation; that the seal affixed
to said instrument is such corporate seal; that it was so
affixed by order of the board of directors of said corpora-
tion, and that he signed h  name thereto by like order.

-On the

STATE OF NEW YORK. -1.-21'1 o Orange ss:

On the day of July 1979 , before me
personally came
JOSEPH A. SCALZO

to me known to be the individual described in and who
executed the foregoing instrument, and acknowledged that
he executed the same.

. 4 e
. _/‘ /. /'—-;/.c' .
';___:/3%)//‘ ¢ €. _// a4 [

Notary Publit

pRaserL L PINE

Motary i+ - e o e s Yank
Comna M 8

STATE OF NEW YORK, COUNTY OF

day of

5S:

19 , before me
personally came

the subscribing witness to the foregoing instrument, with
whom I am personally acquainted, who, being by me duly

sworn, did depose and say that  he resides at No.

’
that  he knows
to be the individual
described in and who executed the forcgoing instrument;
that he, said subscribing witness, was present and saw
execute the same; and that  he, said witness,
at the same time subscribed h  name as witness thereto.
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INSURANCE COMPANY

SECTION

LOT

BLOCK

Recorded at Request of

17

4

45 _
ICOUNTY oR TowN 7Town of New Windsor

\
€&
A
~

\
A

Orange County, N.Y. I
™~~~

CHICAGO TITLE INSURANCE COMPANY

Return by Mail to

K

New wrn 4607 2 N

Tera\y  Toedetho(To
f- 0. Rov 3t

ied b L

;i1 36 mee 151

K

_— e}
2 N
. ‘6 .(“ -
—? u;.s' . .§
Z - .
— —
3 =X e
2 -2 o
- > o B
) <L R AR - R
B iy, M ot
3 x5 SLTE .
> WD OgriN
- Vet P !
2 Z B g é
E < T3 ——t
: = S% g
Vi vg 52
' £ & (431
3 2
- ) =3

LIEEREX]



http://TvnxH0.7q.j1

e

035030 -

17-4-48

CONSULT YOUR LAWYER BEFe SIGNING THIS INSTRUMENT — THIS INSTRUM&HOULD BE USED BY LAWYERS ONLY.l

. SEV L
" THIS INDENTURE, made the ﬁ, day of W"‘) , nineteen hundred andeighty-six-
BETWEEN RUSSEL H. STROHEKER, 1 Woodth?dush Lane, New Windsor, New York 12550

party of the first pant, and RUSSELL H, STROHEKER and ROSE MARIE STROHEKER, husband and

wife, 1 Woodthrush Lane, New Windsor, NewYork 12550

party of the second part,
WITNESSETH, that the party of the first pant, in consideration of
TEN AND NO/100($10.00)

dollars,
lawful money of the United States, paid
by the party of the second pant, does hereby grant and release unto the party of the second part, the heirs or successors

and assigns of the party of the second part forever,

ALL that cenain plot, piece or parcel of land, with the buildings and improvements thereon erected, situate, lying and
being in the Town of New Windsor, Orange County, New York

AS PER DESCRIPTION ATTACHED
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ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon erected, situate,

lying and inthe Town of New Windsor, County of Orange, State of New
York, and described as follows:

PARCEL I
BEGINNING in the southeasterly line of Quassaick Avenue distant
301.32 feet on a course of south 39 degrees 43 minutes west from
the northerly corner of lands of aforesaid Mary Roe Zeigler, and
runs thence along the northeasterly side of a roadway 50 feet
wide, south 50 degrees 5 minutes east 200 feet; thence parallel
with Quassaick Avenue north 39 degrees 43 minutes east 77 feet;
thence north 50 degrees 39 minutes 20 seconds west 200 feet to
the southeast line of Quassaick Avenue; thence along the south-
east line of Quassaick Avenue south 39 degrees 43 minutes west
75 feet to the place of beginning

Together with an easement fifty feet wide and two hundred feet in
length over an existing private driveway running southeast from
Quassaick Avenue, lying adjacent to and southwest of the property
so conveyed, with the right of ingress, egress and of regress,
over said property, and the right of an entrance from said drive-

way to the aforesaid property, at any point desired. This is an
~ easement running with the land.

And the said parties of the second part for themselves, their
heirs and assigns, do hereby covenant and agree to and with the
said parties of the first part, her heirs and assigns, as follows:

FIRST: That neither the parties of the second part, nor their
heirs or assigns, shall or will erect or permit upon any portion
of the said premises any building except a detached dwelling
house for one family only, and a garage, said house to cost, and
to be reasonably worth at least $4,000.00

:k5526‘12 w14
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SECOND: That neither the said parties of the second part, nor their
heirs or assigns, shall or will manufacture, or sell or cause or

.‘permit to be manufactured or sold on any portion of the premises
hereby conveyed, any goods or merchandise of any kind, and will not
carry on, or permit to be carried on, on any part of said premises
any trade or business whatsoever, or any boarding house.

THIRD: That neither the parties of the second part, nor their heirs
or assigns, shall at any time use the name of "Fanewood" to designat:
their property or any portion thereof.

AND the ﬁartiés hereto for themselves, their heirs and assigns, do
mutually covenant and agree, as follows:

FOURTH: That the covenant contained in Paragraph THIRD shall never
be annulled, altered or waived, except by an instrument in writing
executed by the party of the first part, her heirs or assigns. That
all of the other foregoing covenants are to run with the land and
are to be construed as covenants running with the land. Except,
however, it is mutually understood and agreed that the above
covenants and restrictions, or any one of them, may be altered or
annulled at any time, by written agreement by and between the party
of the first part, her heirs or assigns, to alter or annul said
covenants as to said premises, without the consent of the owner or
owners of adjacent premises., These covenants shall be binding upon
the parties herein and their heirs and assigns.

BEING the same premises conveyed in a Deed from Mary Roe Zeigler and
Lee Woodward Zeigler, dated September 23,1941, and recorded in the
Orange County Clerk's Office September 30, 1941, in Liber 870 of
Deeds at Page 594, to Robert A. Graham and Gertrude Grahai.



PARCEL 11

BEGINNING at a point on the Easterly side of Quassaick Avenue in the
Worthwest corner of lands now owned by the grantees as described in
a deed from Mary Roe Ziepler and Lee Woodward Zeigler to Rohert A.
and Gertrude Graham dated September 23, 1941 and recorded in Orange
County Clerk's Office in Liber 870 of Dceds at Page 594 on
September 30, 1941; thence running easterly along the North line of
said Grahams for a distance of two hundred feet to a stake driven
in the ground; thence running northerly parallel to Quassaick
Avenue North 39 degrees 43 minutes East 50 feet: thence running
Westerly on a course narallel with the North line of sajd Grahams
being the first course above mentioned for a distance of 200 feet
to the easterly side of Quassaick Avenue; thence running *South

along the easterly side of Quassaick Avenue 50 feet to the point
or place of beginning.

BEING a part of the premises conveyed by Mary Roe Zeigler and Lee
Woodward Zeigler to Cornelia Baerthlein by deed recorded in the
Orange County Clerk's Office in B.D. 915/475.

BEING the same premises conveyed in a deed from Cornelia Raerthlein
to Robert Graham and Gertrude Graham dated June 3, 1944, and

recorded in the Orange County Clerk's Office June 23, 1944 in
Liber 934 of Deeds at Page 106.

PARCEL III

BEGINNING at a point in the southwesterly corner of lands belonging
to Robert and Gertrude Grahame, and running thence South 50 degrees
05 minutes East along said lands 200 feet to a point on lands
belonging to Walter and Louise Fvans; thence South 44 degrees 0
minutes West 25 feet, more or less, to the center of a driveway:
thence along center of said driveway North 50 degrees 15 minutes
West 197 feet, more or less, to Quassaick Avenue; thence North

39 degrees 50 1/2 minutes East 25 feet to the place of beginning.

BEING a portion of the premises described in a deed made by Wm.
J. Roe, Jr., and Lee Woodward Zeigler, as Executors of the Last
Will and Testament of Wm. J. Roe, deceased, to said Mary Roe

Zeigler dated November 4, 1921, and recorded in the Orange County
‘Clerk's Office in Liber 615 of Deeds at Page 588.

BEING the same premises conveyed by deed dated February 24, 1949
from Mary Roe Zeigler to Robert Grahame and Gertrude Grahame and

recorded in. the Orange County Clerk's Office March 8, 1949, in
Liber 1115 of Deeds at Page 31S.

=




o PARCEL 1V ®

BEGINNING at a point in the center of a stone wall bordering on
Quassaick Avenue: said point of beginning being 50 feet north of
" the place of beginning of B.D. 915/475 as measured along
Quassaick Avenue and in the northwesterly corner of premises
conveyed by Cornclia Bacrthlecin to Robert and Gertrude Graham in
B.D. 934/106; thencc running southcasterly along the property of
Robert Graham and Gertrude Craham south 50 degreces and 33 minutes
east 200 fecet more or less to the property of Walter Evans,
thence running northeasterly along the line of the said Evans
property north 39 degrees 43 minutes east 40 feet to a stake
driven in the ground at the southeasterly corner of premises
conveved to Francis G. Davidson and M. Darline Davidson: thence
running torthwesterly on a course Jo feet north of, parallel to
and distant from the first course or north 50 degrees and 33
minutes west 200 feet more or less to the center of a stone wall;: ;
thence running southwesterly along said stone wall south 39
degrees and 43 minutes west 40 feet to the pnoint or place of
beginning, being a lot 40 feet front and rear and 200 fect deen on
both sides, lying north and adjacent to the parcel 50 feet wide
heretofore conveyed by Cornelia Baerthlein to Robert A. and
Gertrude Graham in B.D. 934/106 on .June 23, 1944.

Subject to the conditions and restrictions set forth in B.D. 915/
475 and the grant to Central Hudson Gas and Electric Corporation
and New York Telephone Company in B.D, 1116/474.

BEING the same premises conveyed in a Deed dated .January 13, 1951,
from Cornelia Baerthlein to Robert A. Graham and Gertrude Graham

and recorded in the Orange County Clerk's Office January 17, 1951,
in Liber 1185 of Deeds at Page 485.

ALSO, All of the right, title and interest in and to a driveway i#
the Town of New Windsor, Orange County, New York, as reserved in
a Deed from Marv Roce Zcecieler to Robert Orahame. and Gertrude

Grahame dated February 24, 194Y and recorded in the Orange County
Clerk's Office March 8th, 1249 in Book 1115 of Deeds at Page 315,

and all other rights in said driveway and to the use thereof as
the same were reserved in said Deed.

BEING the same premises conveyed by Mary Roe Zeigler to Robert
Grahame and Gertrude Crahame in a fDeced dated October 13, 1953, and

recorded in the Orange County Clerk's Office November 2, 1953, in
Liber 1287 of Deeds at Page 33.

RESERVING unto the Grantor herein a life estate in the foregoing
premises.

The said Gertrude Graham died a resident of Orange County on /Z%CI
27 1G78 leaving Robert Graham as surviving tenant bythe

endirety.
2042 w (i
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(,,-’,*' V ‘| TOGETHER with all l'igh(. title and interest, if any, of the party of the first part in and to any streets and roads abutting
e 1 | the above described premises to the center lines thereof,
o TOGETHER with the appurtenances and ail the estate and rights of the party of the first part in and 10 said premises,
TO HAVE AND TO HOLD the premises herein granted unto the party of the second part, the heirs or successors and
assigns of the party of the second part forever.
22 b

-




AND the party of the first part covenants that the party of the first part has not done or suffered anything whercby
the said premiscs have been incumbered in any way whatever, except as aforesaid. '

AND the party of the first pan, in compliance with Section 13 of the Lien Law, covenants that the party of the first
part will receive the consideration for this conveyance and will hold the right to receive such consideration as a trust
fund to be applicd first for the purpose of paying the cost of the improvement and will apply the same first to the pay-
ment of the cost of the improvement before using any part of the total of the same for any other purpose.,

The word ““party’* shall be construed as if it read *‘parties’’ whencver the sense of this indenture so requires.

IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and year first above written.

S AL

IN FRESENCE OF:

RUSSELL H. STROHEKER

w2642 77
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n the City of Newburgh, Ooﬁhgy of thngéf-ante.gf New_igrk
. P 2 Ly
o " purtses of the second’part ;s

.o

RS ) v L. v — : Mk“
WWitnesscth, that the party - of the fivst purt, fu tonsiderationof

Ten ($10,00) et

o
.3

Dudlyrs,”

Luepul money of the United, dlut@a.lf

- paicd by the Jurt ten Cof the r\:L"szllld 7:'n,r1,
does ' hereby grant and a'ale(i;g_'% unto the jurt 103' g o thhe “-f’.‘"""‘ ;fqrr, '
tﬁ;&i heira ;%T

T and asstgns jorever,

2&1] that certain lot, plece’.or parsel of 1and situats, lytuz uxd

being in {he Town of New wtnggqr. County of orungé, state of MNew Yor

boundod and describud as follows: ' ’

BEGINAING at a poipt distant 16 feet on & course uf south:

39 degrees 43 minutes west from the southeprly lina of lunde of John Ay,
Corcoran, said point of beginning being also diatant 228.1 fuaet on a |
coursq of south 50 degrees 3¥-minutes- east from the caateprly line of .,
Quaasaiok Avenue, and runs thepce through lands of Hary Roe Zelgler 1

being parallel with Quassalok“>Avenue-south 39 degrees 43-minutes waost.|¥
287.17 feat to a atake; thennsiaouth 50 degreea 6 minutes euat 44- fee
to a atakKe; thence south 38 degreea 44 minutas eust 108,20 feeti™ -
thence parallal with the first. deacribaed line north 39 degrees 42 -
minutes east 309,7 faeet to & paint distant 16 feet on a course of )

south 39 degrees 43 minutea wast froa the southarly-line of lande of o

aforesaid John A. Corcoran; thence purallel with the southerly line

of landa of oaid John A. Coraoran north 50 deyreed 33 ainutes waat
180 feat to the place of baginning.

TOGETHER with easenmenta in a atrip of land rifLy (50)‘:46& ~
wide, ita north line in part coinciding with the entire south lina of
the premises above desoribed, and running from Quassalok Avenua.tq thg

o
moat eanterly line of the pregiees above described and ingluding-: - rfpf‘
LAnd ina etrip of land aixteen (18).feot™: |

therein’the present driveway,:

wide, 1ta anuth'line in part Qoinciding with tha entire popth ling of i&%
the prepises above desoribed angd running from Quasesiok Avenue to the
most eqetarly 1ine of the premjges abave desoribag, with'the right’
. . . ¥ Lot ',,".: - "‘:}‘_ i ’;";r:_*
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of ingreso and egress over the surface of sald sirips of land for all
rposes, and for the installation, construction, replacensnt and main-
fgnance of electric conduits and ¥oles, aewer, water and gas plpes,
telephone poles with the proper wires and equipment appurtenant thereto
under and along said strips of land, and the party of the first part
i reserves the right to grant further easuments and rights of way for ull
or any purposes under and along ssld sirips of land,

; . BEING portions of the prenises described in a deed made by

« %illiam J. Rue (JR) and Lee Woodward Zalgler, as Zxecutors of the Luau‘

i Will and Testement of YWilllam J. Roe, deceased, to sald Mery Roe Zelgler

. dated November 4, 1921 and recorded in Orange County Clerk's cffice in
Liber €15 pf deeds at Page 588,

i AND the pald parties of the second part for themselvee, thelir
heirs and aseigns, do hereby covenant and agree to end with the szid

~--. party of the firet part, her heirs and asaigns, aB followsa:

. . FIRST:="That neither the partles of the second part, nor their
ﬁ\heira,pr aoaigns, shall or will erect or permit ufon any portion of the

fald premises any building except a detached dwelling house for one

R S F R T S
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fanily only. walch shall cost, and be reasonably worth, not less thun
{;4000.00.
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‘ SECOND:« That neither the sald parties of the second gart, nor.
#%1'thelir heirs or assigne, shall or will manufacture, or sell or cause or
U {permit to bs manufactured or sold on any portion of the prenlses hereby

-1 conveyed any goods or mercnandise ©of any kind, and will not carry cn, or
- VESrugp to be carried on, on any part of said premises any trade or
2.j.bueiness whatacever, or any boarding house,

4o THIRD:= That neither the partles of the eecond part, nor
. 1thelr helrs or as.igns, shall at any time use the nuie of "Fanewoovd!
-1 a8 deaignating their property or any part thereofs

o s AND the sald party of the first part, for herself, her heirs
“{and gaaigns, doth hereby covenant and agree to and with the sald partlos:
" -i‘'of the'second party, their heirs and assigns, as follews:

R FOURTH:~-That no house or building of any kind, or other ob-
-{'gtruction, shall be erected or be permitted to be erected or placed con
“Flands now owned by the farty of the firat part within three hundred
,'J1300)?teet ¢rom the residence to be erected by-dhe parties of the seccnd
» *Lpart-on the within'caonveyed premises in direct line betwsen oald resi-
".{dence and ‘the"Hudson River, -

_E' Y47 _AND"the parties hereto for themselves, their hoirs «nd wss.i me,
%0 matually c¢ovenant and agree as followa: |
EA - FPIPTH:= That the covenent contained in paragraph "Third' sheall

‘never. be annuiled, altered or walved, except by an instrument in writing
wrlexecuted: by the party of the first part, her helrs or esaigns. That all
ratof the other 'foregoing covenants are to run with the land and are to te
< %lqonstrued as covenants running with the land until the lat day of Janu-

Liary, 1960, when they ahall cease and terminate éxaept, however, it is
‘|sutually underatood and agreed that the above other covenants and re-
-istriotions, or:any of them, may be altered or annulled at any time prior.
{0 said let day of January, 1960, by mritten agresment by and betwean ‘

the party of the firet part, her heirs or asalgns, and the owner for the
“itide belng of the proemises upon which it ie agreed to alter or annul
{eald covenants’aa to said premises without the ¢pheent of the owmner or

owners’ . pf any-adjacent premisea, B
vt .. Thege .covenants ahall be binding uponﬁiho partles herein ang
Aithelr heira and assigne.” o
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part 5 of tha first part, and
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L

Lod Bty wd seabaroy, Guuaty of Coage, wlatuowl b

partia of the scua‘(’ailif purt k
wnncsscth, that the part y of thu jlrst purt, i 'ram‘idcru_t,{p:u of‘
Ten ($10,0L0) . )
huefil money ot the United States,
pesid by the purt .

o v horciy grant and relonss wnto the purt 4.
their Lioirs Cand qaNigns fam‘
AU thet cortain Loty plegs or parcel of fo.d .ftu we, 1iian
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25100558 ab a Lotnt ! stynt 16 £ oot oen . [EVRRPTPRING gt
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narties of the sccond part.

mitucsseﬂx, that the part y of the pirst part, in considération of

,’rm‘."!-"-"--"'"""‘""""‘"-""""“"- (alo. oo)----..---v-— ------- ----Dollurs,

‘law/'ut money of the United Stutcs,

paid by the part es of the second part,

do @a heroby grant and releaso wniv the part ies of the second purt,

: their heirs and assigns forever,
fﬂ}ll that oertain lot, viece or purcel of land situate,lying and being
lin the Town of New windsor, County of Orange, State of New York, bounded
" and desoribed as follows:

A BEGINNING at & stake ut the southeast corner of other lands,of seld
¥ Yalter Evans and Louise V/ilson Evans and runnlng thence north 39 43"
- 32Rueast along the gaat_line of lands of said Evans 312.48 ft. yo & stake;
4 thence south 50°33' east 75 ft. to a stake; thende south 39°43' west
332,49 ft. to a stake; and thence north HO° 33' west 75 ft. more or less
.t0" the place of beginning.

»%% TOGETHER WITH easements in a strip of land 60 fest wide running a
distance of 16 feet along the south line of the premises above descri-
od and the premises conveyed to Valter Evans and Louise Viilason Evans
y .lary Roe Zeigler by two deeds, one dated Maroh 29th, 1939 and record-
d in Liber 81l of Orange County Records of Deeds at page 3, and one re-
orded in book 810 of deeds at page 43, and running from QusasaigxiAve-
ue and in-
luding therein the present driveway,and in a strip of land 16 feet wide,
ts south line in part coinoclding with the entire north lipe of the pre-
ses above deaorided and running from Quassaiock Avenue to the most

asterly 1ine of the premises above described with the right of ingress
nd egress over the surface of said strips of land for all purposes, an
or the installation, construction, replacement and maintenance of ;
lectrioc condults and poles, sewer, water and gas pipes, telephone poles
ith the proper wires apnd equipcment and appurtenant thereto under and
along s2ld strips of land, and the party of the firat part reserves the
ight to grant further easemesnts end rights of way for all or any vur- |

. )
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'poses under apd along said strips of land. ‘ i“

BEING forbtons of the premises described in a Desd made by “iilliam
J. Roe (Jr.) and Lee Woodward Zeigler, as Exsoutors of the last Will |
and Testament of Villlam J. Roa, deceased, to said Mary Ros Zeigler,' |
dated November 4, 1921 and recorded {n Orenge County Clerk's Office in

Liver 615 of Daa&a at page G88. - |

‘ , |
aND the said parties of the second nart for themaslves, their helrs
and assigns, do hereby covenant and agree to And with the said party of
the first part, her heirs and assigns, ns follows; - '

Al

FIR3T: That neither the partiea of the second nart, nor their heirs
or ussigns, shall or will erect or vermit unon anyportion of tho sald
nrernises any bullding.except a detached dwelling house for one family
anly vhiceh shall cost, ané be -reasonably worth, not less than $4000,00.

SZCOND: . That neither the said parties of the second part nor their
heirs or assigns, shall or will manufacture, or sell or cause or neruit
to be manufactured or sold on any portion of the nremises hereby con-
veyed any goods or merchandise of any kind, and will not carry on, or
nermit to be carrled on, on any portion of said premises, any trade or
buainess vhatasoceyer, or any boarding house,

THIRD: That nelther the vartics of the second " rt, nor their helrs
or ucsigns, shall at any time use the name of "Fanewood" as designuting
thelr property or any part thereotf,

‘ aliD the purties hereto tor themselves, their heirs uné ussiens, do
4utuslly covenant and aegree as rollows;

JOURTH:  that the covenant cuntained in Paragrann “[Ihird" snull
uever Le anuulled, nlterea or walved, exscept by an inostrument in writiny
uagCuted by the purty of the rirst part, her heirs or assigna. ‘lhnt =11l
or the other toregoing covenunts are tg run with the lund 4nd are to be
eonstruea as covenants running with the land until the first doy of Jun-
uurty, 1980, when they shall cease and terminate, esecent, however, it ig
wdtually understood und agreed tinat the above other covenants and rToe
stryieticna, or any ot then, may be altered or annuled 4t any tire nricr
tu suld flrav'duy of January, 1960, by written agreccesnt Ly und betwecn
the purty of the first oart, her Leirsor assigns, and the o.ner for the
time being of the prendses unon which it is agrced to alter or unnul
aufd covenants as to sald nvemises without the consent or the ovner or
owvaery of any adjacoent bprenises.




180 Wilson fvans, 4 and wife,
Town of New ¥indsor, -County-8f Orenge, State of
Ath no strest address or numberzj:
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A

e LeB of the second part,
@mm that the party  of the first part, in consideration o/

Ten Dollara |
% 12,00 : ) lawful money of the United States, (the consicerat:.. ‘.
being less than $200) - - paid by the part Les  of the second part, do

hereby grant and releass unto the part ies  of the second part,

S4eir heirs and assigns forever, ALL +:nt ceptain lot, riece or parc-l
¢f 2and situate, lying and being in thne Town of lew Winiasor
County of Orange, State of lLew York, bounded and dercribed as fule

lowe:

ArGLUNING at a point 16 ft. on & course of 5, 3ge 43w, '
Trom the southerly line of the lands of Jonn A, Corocran esture,
agdd point of beginning belng alro £24,1 £ty on & ¢

ourse of
o L0° 33! 7, from the easterly of Quase Qvigy 04 e e
laence Aleng the 1ine of lends o Soirer F’vanéé%? ;;f«rg‘fﬁf"ive?’f'.“’
Sarenick Avenue B. 39° 43¢ W, 2:0N17 1e, 1o n crlbe

*hence !, "~ &
33' W, 28,1 ft, to s Btoke ot & point en the 2nds of Febery /,

Gronrm; tasnce N, agoe 4a! F. 2long said lapnds 75, Tt., Bnd thence

tontinuing un the saye vourse 212,17 f¢, throuzh the lands ¢f

:2ry Foe Zelgler 40 a point 16 ft, fror tne lands of sald Jco

Cercoran estate; thence £, 500 3¢ F. 23,1 ft,
sinning,

t6 tn~ place -¢ -

YOGRTHRER witn an easenent in a
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ANDREW S. KRIEGER
ATTORNEY AT LAW
219 QUASSAICK AVENUE
SQUIRE Sl-ﬂ’?lNG CENTER. SUITE 3
NEW WINDSOR. NEW YORK 12553

(914) 562-2333

February 22, 1991

Town of New Windsor Planning Board
555 Union Avenue
New Windsor, New York 12553

Attn: Myra Mason

Re: Naclerio
Dear Myra:

Enclosed herewith is a draft of a Private Road
Maintenance Declaration in the above referenced appli-
cation.

Please place copies of this draft in the materials
given to all Planning Board Members, Mark Edsall, Mike
Babcock and myself for the next meeting of the Planning
Board and have this matter placed on the agenda for dis-

cussion.

Thank you.

Sincerely yoyr

ANDREW S. KRIEGE

ASK;mmt
Encl.
cc: John J. Naclerio w/encl.
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PUBLIC HEARING: NACLERIO, JOHN SUBDIVISION (88—22)
WOOD THRUSH LANE

Mr. William Hildreth froﬁ Grevas & Hildreth came before
the Board representing this proposal.

MR. HILDRETH: Here is the assessor's list, ten notices
were sent, nine came back. Here is a copy of the
notice that was in the Sentinal.

MR. SCHIEFER: Just in case there's any questions, the
notice was in the November 29th issue of the Sentinal,
the last meeting we had some challenged, some people
said they weren't notified.

MR. VAN LEEUWEN: 1It's correct.
MR. SCHIEFER: Would you proceed?

MR. HILDRETH: This was last seen on the 1l4th of March,
you made reference to the last meetina. These notices
are the first notices that have been sent out from the
project. This is a proposed two lot subdivision of
slightly more than 1 acre of propertv owned by

Mr. Naclerio off of Wood Thrush Lane which lies easterlv
of Quassaick Avenue, it's a paved drive in a 59 foot
private right-of-wavy that serves currently, serves
three residences, two of which have frontage on
Quassaick Avenue and the proposal is to divide into
two lots, 22,999, a little over 22,010 square feet and
just under 22,050, both of which exceed the zoninco
requlations. All of the other bulk reculations are
met and in fact exceed it. 1It's served by public
sewer and water and the oroposal is for sinale family
residences.

MR. SCHIEFER: Any gquestions from the Members of the
Board before I open it to the public?

MR. MC CARVILLE: I have a couple of guestions. One,
the width of the existing paved area?

MR. HILDRETH: The paved drivewav?
MR. MC CARVILLE: Right.

MR. HILDRETH: It's about 12 feet as shown there, I
don't know exactly what it is.

MR. MC CARVILLE: On lot 4, there's one resident?
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MR. HILDRETH: Yes, tax lots you're referrina to?

MR. MC CARVILLE: The one, the higger of the lots, I
believe it's 2.9 acres directly opposite.

MR. HILDRETH: Yes, that would be this lot here.
MR. MC CARVILLE: There is one residence on that?
MR. HILDRETH: To mvy knowledge, ves.

MR. SCHIEFER: Which lot are vou talkina about?

MR. VAN LEEUWEN: The lot across the street from these
two lots.

MR. SCHIEFER: I see it. Anvthing else, Mr, McCarville,
yvou'll get a chance again. I am goinag to open it to
the public.

MR. MC CARVILLE: 1It's been some time since I've seen
this plan, that is why.

MR, HILDRETH: March of 1990.

MR. SCHIEFER: Okay, then if there's no further ques-
tions from the Roard, I'll open this to the public,
solicit vour comments, questions and before vou sav
anything, raise your hand and I'll recoanize vou, please
give your name and address so we can nut it in the
record.

DAN BLOOM, ESQ.: My name is Dan Bloom and I am an
attorney in New Windsor, I represent the surroundinc
landowners and they have requested that I express to
the Board their concerns with respect to the proposed
subdivision.

First of all--

MR. SOUKUP: Can we have some identification of which
surrounding landowners?

MR. BLOOM: Specifically, I represent Colonel and Mrs.
Judvy Child who own the residence on the laroer parcel
directly opposite these two. I represent Mr. Scalzo
who is the, on the entrance to the parcel on the riaht,
that is correct and Mr. and Mrs. Strolecker (vhonetic),
who are on the other parcel, all the other surrounding
users of the Wood Thrush Lane coming into the parcel
in guestion.
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Initially, of course, their immediate concern of course
deals with the fact that when they purchased their
property, they were under the impression and I think
from a legal point of view, had the right to rely upon
their impression that this particular parcel proposed
to be subdivided now, was always to be only a single
family residence on the entire parcel. And that parti-
cular restrictive covenant is contained in the deed
which the applicant, Mr. and Mrs, Naclerio, which I'll,
with the permission of the Chairman, submit to the
Chairman for his review was contained in their deed
when they purchased the property so when they purchased
the property, they were aware that this proverty could
not be and should not be subdivided from a legal point
of view.

In addition, aside from the fact that the deed contains
a restrictive covenant accordinag to at least my under-
standing of the relevant requlations of the Town of

New Windsor, I don't believe that more than four lots
should be serviced bv a private road. Without of course
bringing up the town specs, if we are doina to have a
fifth lot involved, building lot. Now, aside from the
technicality of two versus one lot, excuse me, aside
from the technicality of five versus four permitted
users off a private lane, I'd just like to call the
Board's attention to the fact and I am sure, I know vou
are all local, I am sure you are familiar with the
beautiful bucolic nature of Wood Thrush Lane, it's one
of the few remaining in mv opinion, beautifully bucolic
settings and refuge, shall we say, of the Town of New
Windsor and mv clients, I have to say that I certainly
empathize with them, I am familiar with the area, our
concern that should we deal with a fifth residence in
here as ovoposed to simply four, we are changino the,
not just the users on the road, we are chanaina the
entire bucolic setting of this varticular enclave of
natural beauty to a situation where we are reallv back
to a normal subdivision. B2And seems to me that as
Members of the Board, I realize that yvou're concerned
with the ambiance of our community as well.

So, I would rest my case by simply stating that we
respectfully suggest to this Board that it would be
villative (phonetic) of the restrictive covenant con-
tained in the deed when they purchased the property to
permit this subdivision and number two, unless this
road of course is brought up to agrade and taken over
by the town, I believe it would violate the relative
provisions of the code dealinag with the number of
users of the property.
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MR. VAN LEEUWEN: In the other deeds, surrounding here,
is that all one lot too?

MR. BLOOM: Yes, it is in the surroundina deeds as well
as, yes, it is, this was a common grant.

MR. VAN LEEUWEN: It's in their deeds also that it's
to be one lot?

MR. BLOOM: That's correct.

MR. VAN LEEUWEN: It can no longer be subdivided so
Mr and Mrs. Child could not subdivide their land?

MR. BLOOM: Mr. and Mrs. Child, do you have that in
your deed?

MR. CHILD: Yes, cannot be subdivided.

MR. BLOOM: In fact, in addition to acceptinc my
client's words, I had this researched bv mv title
closer, Goshen Searchers in Goshen on Mondav and just
to be sure of this, Mr. VanlLeeuwen, and mvy title
company indicated to me that from a lecal noint of view,
this covenant can be enforced if it's in all the deeds.
MR. VAN LEEUWEHW: 1It's in all the surroundinc deeds?

MR. BLOOM: Yes.

MR. SCHIEFER: I am going to ask the avnplicant to

respond to some of vour questions. Before that, I'4d
like to ask our Mr. Kriecer, our attornev, for an
opinion. This is something that's been hotherinc me

for a while, restrictive covenant in a deed, what
authority does the Plannincg Board have to override
or live with, it's not really a law, it's sorethinc
among, is that amongst the applicants or do we get
involved?

MR. KRIEGER: You don't directlv get involved but it
is kind of, it's kind of an apples and oranges thinag.
They operate separately, if the Planning Board were to
approve a subdivision and I am not saving whether it
should be or not, I am giving vou hvpothetical, if thev
were to approve a subdivision in a hypothetical case,
a restrictive covenant were in place then a person
aggrieved by this generally another person wvho has a
restrictive covenant in their deed could oo to court
and they could say prevent them from subdividing it
even though the Planning Board has aporoved it. You
don't have the richt to prevent them from actually

-6-
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doing it, actually filing subdivision deeds and the
court would say we can ignore what the Planninag Board
did and we can go ahead and do that. So, if you would,
it renders what you do moot, if you aco ahead and ignore
it which you could, then no action could be brouaght
against you for doing that but it's an exercise in
futility, any one of the persons who has a restrictive
covenant, let's suppose there's five people, it was a
common piece of property originallv divided into five
and there are five persons who have the covenant right,
any one of them goes to court if the clause stands,
they can enforce it. They render it moot what the
Planning Board did so technically speaking, directly,
you can go ahead and do it but vou are permittina a
what could be a totally futile exercise.

MR. SCHIEFER: Do you have any problem with what we
were just told?

MR. BLOOM: I agree absolutely agfee with counsel.

MR. SCHIEFER: Legally we are not bound by that
covenant. However, anyone who's having a oroblem, thev
can take it to court and probably win.

MR. KRIEGER: They are not bound by us either.

MR. BLOOM: BAbsolutely, I agree with counsel completely,
Mr. Chairman, the only point I'd like to make of course
is that if the Board were to arant the application and
of course our client's were forced to brino legal action
in order to enforce the covenant, we are talkinag sub-
stantial cost to the propertv owners and we are dealina
with people who bought these houses manv vears ago, vou
know, relying upon the fact that they would never bhe
dealing with more than four users of the land.

MR. KRIEGER: I agree with Mr. Bloom. Let me point out
the substantial costs issue, say if vou were to bring
such a thing and name the town only for the purpose of
overturning their avoproval, not individuallv liable, but
overturninag their approval, the town would incur sub-
stantial litigation costs just to defend such an action
so it's not a free ride for the town's people either
that you would be--

MR. SCHIEFER: Mr. Bloom brought up two other points
where we are infringing on the existing law. You made
the comment five lots on a private road and tvpe of
residence that is not permitted in this area.

MR. BLOOM: It's my impression, I don't claim to he an

-7~
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authority, I defer to your counsel. My feeling is at
least my review of the code seems to indicate that you
should not have more than four uses on a private road
and if we permit the subdivision, we have now oot five
uses and the only way that can bhe permitted would bhe
to impose upon the town or the applicant, the town can
take the road over.

MR. SCHIEFER: If that is the case, I would not vote
for it.

MR. MC CARVILLE: Just a point of clarification on
that. In the past on private roads, we have had it
where the private road went between two lots, had
frontage on a separate highwav weren't included in the -
count.

MR. SCHIEFER: Then it's not--

MR. EDSALL: Just for the record, it's not a policy
any longer, it's part of the town law. The town law
states you can have a maximum of four lots without
frontage to a town, countv or State highwav. Those
four lots being purely having frontage to the private
road. You can have an additional two lots if the two
lots have legal frontage on again a State, countv or
town road. So, the total could be six by the current
town law.

MR. HILDRETH: Which applies in this case, I'm afraid.

MR. MC CARVILLE: ©Now, Mark, if they have also access
by driveways onto the private road, then do thev become
counted as four?

MR. EDSRLL: The two additional lots having leaal
frontage on the municipal road as we'll call it, in
fact can access the orivate road and are counted, it's
preferred that they access the private road as far as
the number of curb cuts to the municipal road by agood
planning. If these two lots, the external lots off of
Wood Thrush Lane have legal frontage on Quassaick
2Avenue, then they would be those two additional allowed
lots, if they don't have legal frontage, they have got
to be counted and one of the internal four.

MR. MC CARVILLE: The way I look at that if vou are
taking a piece of parcel of propertv and dividinc that
up into lots and you happen to have frontage on an
approved hichway, I can see countinoc those lots as
having frontage that way but when you take a current
situation and try to apply that same principle, it

-
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seems to lose something to me.

MR. EDSALL: Again, it's up to the Board as we noted
from the, I guess it's two vears ago, when this first
came in June 2nd, 1988, one of my first comments was
that the Board has to make a decision if it's their
intent to apply the current private road requirements
or consider this an existing private road and apply
some other or lessened requirements that is the Board's
decision. I think vou should talk to counsel about
that as well.

MR. SCHIEFER: Your other objection something about
multiple family housing?

MR. BLOOM: ©No, sir, it dealt principally with chanaging
the ambiance, the basic bucolic nature of this entire
pristine enclave by allowing this additional construc-
tion on this private lane.

MR. SCHIEFER: I completely understand what you are
saying but we are not violatinoc any laws, the apnlicant
has his rights too.

MR. BLOOM: No gquestion about it, we are not here to
impose upon those rights. We are here simplv to call
to the attention of this Board what we believe to be
the legal rights of our clients.

MR. SCHIEFER: Your brought up two cood points. Anv
other guestions? Let's let the audience make their
comments.

MR. SOUKUP: Ve don't want to finish the Board's
comments?

MR. SCHIEFER: We'll cet back to the Roard.

MR. SOUKUP: We have had several Board members make
comments.

MR. VAN LEEUWEN: He asked the Board members.
MR. SOUKUP: I raised my hand and was told I couldn't,
MR. SCHIEFER: Any other comments from the audience?

LOTTIE BUCCI: My name is Lottie Bucci and I live on
Broad Street, back part of Thrush Lane. Why do vou

call it a private road, why don't vou call it a dead

end street? 1It's not private, it's not owned by one
person, is it?
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MR. SCHIEFER: No, it's owned by the people living
adjacent to the road, it's not a town road, the town
has no responsibility for it. We don't maintain it,
it's either private or dedicated to the public.

MR, VAN LEEUWEN: The town does not maintain that,
that is why it is called private road.

MR. SCHIEFER: We have a restriction on the number of
lots on a private road so someone doesn't build a
private road and put 40, 50 houses on it. That is the
only reason. Are there any other questions from the
audience?

MR. NACLERIO: Will you close the audience participa-
tion if there's no other gquestions?

MR. SCHIEFER: Yes, if there's no other questions.
However, before I do, I'll ask that the avplicant
respond to some of your comments, if there's no more
gquestions right now.

MR. BLOOM: Mr. Chairman, if I may, I've just consulted
my clients and I was advised that the lots that front
on 94 do not have access, do not have driveways leadina
to 94, that they only access off of the private road is
the drive so there are with this existina lot, there
will be four potential users.

MR. VAN LEEUWEN: We know that, Dan.

MR. NACLERIO: I am the applicant, I have got a deed
here in my hand that I think is Mr. Child's, Colonel
Child's deed and nowhere in that deed do I see that

he has a restriction like I had and I also went to a
lot of expense and when I purchased this pnrorertv from
Mr. Cunningham, he had told me that the deed had this
covenant in it that before water and sewer was the
reason for that, you had to have a large lot. Now,
there's water and sewer and by the wav, we have, a town
has an easement down throuch that road of sewer which
makes the road long enough for the trucks. My intention,
when I bought it and I told him that I plan on sub-
dividing it into two lots and he said he didn't see

why and if it come the time he would have the covenant
removed so my attorney had that done and we have_a-copy
of the deed removing that covenant so that is--

MR. SCHIEFER: Your deed was the onlv one that had the
covenant in it, none of the other people?

MR. NACLERIO: I don't know.

-1n-
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MR, HILDRETH: I was going to address that when everything
was done.

MRS. CHILD: I am one of the people that live there. I
would like to ask you, would vou please ask Mr., Naclerio,
I would like it, have everybody know why he would like
to have a second house on the property instead of just
one?

MR. VAN LEEUWEN: Did you hear?

MR. NACLERIO: Why I want to subdivide? Wwell, a little
more history, it's been three and a half years that I
have applied for this subdivision, just didn't come up
overnight. If you want the two reasons, one is sitting
over here and another one is sitting over here. She
lives up in the City of Newburgh and I'd like to build
or they'd like to build down there if thev possibly can
and it's taken me three and a half vears to cget the
approval and we talked about a private lane, I look at
it, it is a large drivewav and that is all I can sav,
that is why I want to build down there and I helieve
the Colonel mentioned to me and I got a letter from him
that I'1ll read later and I can answer some of the
obijections he had in that letter. I understand his
intention is to move out so I'm not ooina to--

MR. SCHIEFER: Well--

MR. NACLERIO: I mean that is somethinog that has
nothing to do with this particular case but I have
owned the property, I think as long, lonager than the
people who are objectino to this. T was down there
12 years.

MR. SCHIEFER: I think that is irrelevant.

MR. NACLERIO: What I am saying is that when I first
went down there with the person by Mr. Graham that
lived in a house that someone else is living in now
approached me manvy times to help with the maintenance
of the driveway and I agreed to do it in fact I helped
once when they sealed it. A man by the name of Polie
(phonetic) had that, that is all I can say now.

MR. SCHIEFER: We are goinc to have to get some lecal
opinionson this.

MR. NACLERIO: I read the code book and it's a hard
book to read, I don't see anywhere in the code book
where I violate anv laws and I think a job of the

Planning Board, you look at this, does the man, does

-11-
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the applicant violate any laws? There's nothing in
there saying that you're going to turn me down because
it's a beautiful looking piece of land.

MR. SCHIEFER: I have already made that comment.

MR. NACLERIO: All right and there's nothing in the
code book that says we are going to turn you down
because of other things that might come up that are
not violating any laws, the lots are 2,300 square feet
larger than the town reguires and like I said, I was
part of the easement down there for the sewer.

MR. SCHIEFER: Let me ask our attorney on this restric-
tive covenant in the deed.

MR. HILDRETH: 1I'd like to shed some licht on that, if
I might. I have been pvatiently waiting my turn.

MR. SCHIEFER: Go ahead.

MR. HILDRETH: The applicant has gone to quite an
expense to track down the owners of the crantors of
that restrictive covenant. The reason for it was in
those days, the zoning was a little different, there
were no public sewers available and the larcger lots
were more desirable. At this point, he has cotten the
restriction released, removed and it's been filed and
I submit the deed that was filed on the 20th of Aucust,
1990.

MR. KRIEGER: How did the restriction cet released
other than it was just left out of the description
here but I assume--

MR. HILDRETH: The bhottom paracoraph speaks for itself
that this is filed with the intention of removing the
restriction that was contained in the deed of convevance
prior. 1In any event, the reason for the restriction

was because of the need of the larger lots due to the
zoning and the lack of sewers. Sewers are now available,
the bulks have been changed in the meantime over the
years and as I stated before and as Mr. Naclerio stated,
these lots now exceed the requirement and thev are
served by sewer and water.

With respect to the number of lots on a private road,
we are submitting this based on the fact that the
private road count is four allowing for two with
frontage on a public street which this complies with.
The fact that it's pre-existing private road and it's
a very nice and I go along with that, it's a very nice

-12-
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neighborhood, very nice road, nobody would want to change
that at all in terms of widening the road or changing

the road and the driveway has just been extended for the
lots and in terms of changing the bucolic nature of the
neighborhood, this entire lot is vacant in terms of
development, it's wooded and it's wooded because it has
never been built on. I respectfully submit that

building one house on this lot would do as much to

change the look of this lot as building two would.

MR. VAN LEEUWEN: Can I ask you a question? Have you
had a chance to research the deeds, if the other three
deeds or four deeds have that covenant in there, no
further subdivision?

MR. HILDRETH: Of the covenant I have got the deeds,
the covenant I can't say for sure. What I did do was
see who had access over the private road and who did
not. I have got them, I can't answer your question
directly because I am not sure.

MR. VAN LEEUWEN: That's one thing I want to know
before I make a decision.

MR. DUBALDI: We are having conflicting information,
especially Child, somebodv said that there was a restric-
tion and somebody said there wasn't.

MR. KRIEGER: Just for the record, I am not prepared

to advise the Board one way or the other with respect
to the effectiveness of this restrictive covenant until
and unless I have the, all the other deeds for the
surrounding homeowners because restrictive covenants
are not just necessarilv individual items.

MR. SOUKUP: Mr. Bloom has all the clients of the
adjoiners here, ask them if they have a covenant in
the deed.

MR. KRIEGER: 1I'd prefer to read the deed for mvyself.

MR. SCHIEFER: 1I'd like to have the applicant aet a hold
of all the deeds which he had to have before he could
do the surveying outline, if there are restrictive
covenants rather than ask Mr. Kriecger to do the work,
show if they are or not there.

MR. KRIEGER: 1It's not that complicated, they appear
at the end of the deed description. Thev are not that
hard to find. If I have the deeds, I'll be happy to
take a look and then I can make some determination but
I have to have the other deeds. It's like having part

-13-~
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of the pieces of the jigsaw puzzle.

MR. SCHIEFER: I don't want to slow this down until
we realize whether we are getting ourselves and the
applicant into a law suit.

MR. BLOOM: If I may, Mr. Chairman, first of all, if

I might comment on the fact that there was a release
handed to counsel up there, of course I haven't seen
it, counsel has and his comment is well taken and I'd
like to add to it the fact that whether or not a
release is filed in County Clerk's office, whether or
not that is effective to accomplish what it purports

to accomplish is a very different thing from a lecgal
point of view so what I am suggesting is is that in
tracking down all the heirs that originally purchased
this restrictive covenant in the deed, isn't sufficient
to eliminate the richt of the surroundinag landowners to
rely upon that restrictive covenant after Durcha51nq
the lots, after they are purchased.

' MR. SOUKUP: Are you representing that all their deeds

have the same restrictive covenant in it, ves or no?
MR. BLOOM: I can't say ves or no.
MR. SOUKUP: If they don't, there's no legal action.

MR. BLOOM: The answer is ves to some of them and no
to others and--

MR. SOUKUP: Clarify that for the Board, vplease which
ones do and which ones don't?

MR. SCHIEFER: I don't want to get into a legal hassle.
We have a legal concern, I am agoing to ask the attornevs
to get together.

MR. SOUKUP: If the other parties don't have the same
restrictive covenant, they have no vested interest.

MR. BLOOM: I disagree for this reason because vyou

don't have to have the restrictive covenant in vour

deed to enforce it. If your deed comes out of the same
grant and that is what is the case here and that is

the opinion of counsel that I have from mv title company
and I am going to suggest to the Chairman that I be
permitted to have an opportunity to have 19 days to

get a complete title report from the title company to
submit to your counsel to review which would include

an abstract of all the deeds, ves.

—14-
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MR. SCHIEFER: Are you finished?
MR. BLOOM: I am, sure.

MR. SCHIEFER: I am not going to get into a legal hassle,
I am going to let the attorneys tell me is there a
restrictive covenant that's legal, has it been ledgally
removed before that is established, we are not aoina to
vote on it. If that's there, I very much doubt that we
are going to try to get the applicant and ourselves

into a law suit. If it's not there, then that will
change it considerably because the other two things seem
to have been addressed.

MR. VAN LEEUWEN: We cannot put the town in liability
for that.

MR. SCHIEFER: That's why I want a legal opinion before
we bring this to a vote. Any other comments from the
audience?

LYNN VANCE: Mr. Naclerio has said that his deed
restriction has been lifted, he has the deed richt

here for someone that is adjoining, that is an adjoining
neighbor and it's not in their deed restriction, thev

do not have a restriction in their deed.

MR. VAN LEEUWEN: . Lynn, that's what the lawvers are
goinag to handle and thevy are coing to come back.

MS., VANCE: Have yvou been down there, some of the
people that want all the trees, they want a dumpino
ground for their leaves.

MR. VAN LEEUWEN: That has nothing to do with it.

MR. SCHIEFER: The legal issue is that a restrictive
covenant in place, it's effective or has it been leagally
removed. It's going to have a tremendous impact on how
I vote. Any other guestions, okay, I am going to close
this public hearing portion of this public hearing.

MR, NACLERIO: My wife and I went out to Goshen. We
researched and we got deeds from all the propertv owners
and we had copies made and I believe Mr. Grevas is not
nere, he has them., We have copies of all their deeds.
We wanted to investigate the right-of-way and I think
wvhat I have done, I have done ledgallv and in a nice wav.
But, I ran into so much, well, vou see what we have now
but we have copies of each deed in fact we can fiaure
them out, we can show them to you tonicht.
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MR. SCHIEFER: I am not going to get into that toniaht.
I want to ask both of the attornevs, Mr. Bloom and

Mr. Krieger to solve this. You take the evidence to
him, I think Mr. Bloom has the same documents. If that
is not a restrictive covenant, I'd be more inclined to
vote yes. If it is effective, believe me, my vote will
be no. I don't know about the other Board members.
Okay, the public hearing portion is done now. 2re there
any questions from the Board?

MR. SOUKUP: Is there any provision of the town zonina
ordinance that you represent that you understand this
map may contravene? Is there anything on this map that
is not conforming with the town zoning ordinance?

MR. BLOOM: 1It's my understanding and I don't profess
to be an expert in municipal law and certainly I

would defer to Mr. Krieger on this but a simple readina
of the code, it appears to me that this private road
can only legitimately sustain four legitimate building
lots. I know the reference has been made to the fact

- that two of the lots have frontage on a town road.

However, I suggest the footace without access, thev
don't have driveways allowing them in and out, curb
cuts aren't there for the State highwav and T resvect-
fully suggest they should be counted into the total
number permitted. :

MR. VAN LEEUWEN: That part of it is legal, okay, on
those four lots or those five lots with two lots
frontage we have been counting that as legal. That
is precedent we have already set, we can't change it
at this point. The biggest thing we have to chanoe,
we have to find out what is in the deeds and I make
a motion we adjourn the public hearinaga.

MR. SOUKUP: Six (6) users by drivewav but only four
lots by frontage.

MR. MC CARVILLE: Total undeveloved property, that was
undeveloped property.

MR. SOUKUP: Four (4) frontage lots although two of
the lots had access to it, they could have had access
in other directions.

MR. MC CARVILLE: That was undeveloved property.

MR. SOUKUP: Onlv one was undeveloped.

MR. MC CARVILLE: There was no buildings on the property.

-16-
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MR. EDSALL: As the Board is aware, there were vears
that useage and enforcement of private roads were done
by policy statements of the Board. That's no longer the
case. There's now a section in the town zoning law that
defines what can and can't be done. So, it's very much
irrelevant what was done during the period when there
was not a law in effect. Currently, the law does allow
for the two external lots to be permitted with or with-
out direct physical driveway access. The point is as

'long as they have legal frontage, they can be included

in the subdivision as lots.

MR. SOUKUP: Is the attorney representinag any other
contraventions of the zoning ordinance?

MR. BLOOM: No, sir.

MR. VAN LEEUWEN: I make a motion we close the public
hearing.

MR. DUBALDI: I will second it.
MR. SCHIEFER: Do you have any other comments?

MR. HILDRETH: No.

ROLL CALL:

Mr. McCarville Ave
Mr. VanLeeuwen Ave
Mr. Pagano Aye
Mr. Soukup No
Mr. Lander Aye
Mr. Dubaldi , Aye
Mr. Schiefer Aye

MR. SCHIEFER: Public hearinag on this issue is closed.
We'll request the attorneys research the legality of
the restrictive covenant and get back to this Board
before this is back on the agenda and we vote on it.

-17- .
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ANDREW S. KRIEGER
ATTORNEY AT LAW '
219 QUASSAICK AVENUE
SQUIRE SHOPPING CENTER. SUITE 3
NEW WINDSOR. NEW YORK 12553

1914) 562-2333

January 15, 1991

Town of New Windsor Planning Board

555 Union Avenue

New Windsor, New York 12553

Attn: Myra Mason
Dear Myra:

Enclosed are
one in each of the

"Thank you.

ASK;mmt
Encls.

six copies of a Memorandum. Please place
Planning Board Member's packages.

Sincerely,

ANDREW S. KRIEGER



ANDREW S. KRIEGER
ATTORNEY AT LAW
219 QUASSAICK AVENUE
SQUIRE SHOPPING CENTER, SUWTE 3
NEW WINDSOR. NEW YORK 12553

1914) 362-2333

MEMORANDUM

TO: - Karl Schiefer, Chairman
New Windsor Planning Board

FROM: Andrew S. Krieger

Question:

Answer:

Discussion:

Should the Planning Board disapprove the two-lot
sub-division application of John Naclerio on the
grounds of a restrictive covenant prohibting
such sub-division?

NO.

John Naclerio has pending before this Board an
application ‘to approve the sub-division of a

parcel of land on Wood Thrush Lane in the

Town of New Windsor. A public hearing was held

on this application on December 12, 1990. At that
hearing a number of neighbors of the parcel pro-
posed to be sub-divided appeared at the hearing
where they were represented by Daniel Bloom, Esq.
who spoke on their behalf. One of the objections
voiced to approval of the sub-division was the
asserted existence of a restrictive covenant in

Mr. Naclerio's deed prohibiting such sub-division.
After a number of verbal assertions of the existence
and effect of this restrictive covenant, this writer
was asked by the Board to render to it an opinion

as to the existence and effect of this covenant.

In turn, this writer indicated that he could only
issue such an opinion after review of documentary
evidence and that verbal assertions were insufficient.
At that point, Mr. Bloom promised to supply within
ten days of the date of the hearing a memorandum
prepared by a local title company. On January 11,
1991 this writer received such a memorandum which

he has reviewed.
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At the public hearing held on December 12, 1990,

the objectants s counsel agreed with this writer

that it is not the function of the Planning Board

to enforce, reject or in any way act upon a
restrictive covenant contained in a deed. Any

such action is outside the jurisdiction and

powers of the Planning Board and is solely a

matter for the Court. Not withstanding this,
however, it might be seen as futile for the Planning
Board to approve a sub-division if it was clear

that such sub-division would be blocked by a Court

in enforcing a deed restriction. The Planning Board
should not, therefore, even consider denying the
sub-division on the grounds of a restrictive covenant
unless its existence and enforceability against the
applicant are shown clearly and beyond dispute to
exist. The memorandum submitted by objectants' counsel
does not do that.

First, the memorandum submitted offers only the opinion
that one of the objectants would have "standing" to
raise the question by commencing an action in a Court
of law. The memorandum does not offer any opinion on
the certain, probable or even possible decision of the
Court if this objectant were to use his "standing™ to
commence an action. It offers no opinion on whether

a Court would issue an order preventing the applicant

from sub-dividing his land not withstanding approval
for such sub-division by the Planning Board. It is
this latter question that this writer understands

to most concern the Planning Board.

Second, from the evidence submitted by objectants'’
counsel, it is far from clear that a Court would
enforce a restrictive covenant in this case. It
appears that at one time tax lot 29 (which is currently
owned by Paul W. Childs, Jr., and Judy Ann Childs, two
of the objectants) and tax lot 30 ( which is currently
owned by the applicant) were owned in common. That
common owner deeded the parcel in question to the
applicant's predecessor in title in 1964 when a
restrictive covenant was placed in the deed covering
such parcel. No such restrictive covenant was placed
in the deed conveying the remaining parcel to the
Child's predecessor in title.

Subsequently, the applicant removed the restrictive
language from his deed. This action on his part may
or may not have disposed of the restriction itself.
That question is for a Court to decide.
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To be binding on this applicant a Court must find
under the individual facts of the case before it,
that (1) the original grantor and granteee of the
deed in which the restriction first occurred intended
that the restriction "run with the land" and be
binding upon all future owners of that land; (2) that
the restriction "touches" or "concerns" the land

with which it runs; and (3) that there is "privity of
estate"” between the party claiming the benefit of

the restriction and the party against whom the claim
is made. All three elements must be found to exist
by a Court in order to allow it to enforce the
restriction. At most, the objectants' memorandum
may be said to offer the opinion that the third
element exists. The memorandum is silent on the
remaining two elements.

On the question of the " intention of the parties",
the way in which the restrictive covenant was written
seems to this writer to indicate an intention by

the parties to restrict personally the original
purchasers of this property. It is significant
(although not despositive) that no mention was made
in this restriction of it "running with the land"

or binding any subsequent heirs, assigns or grantees.
In like manner, it is possible that a Court might
decide that the restriction does bind subsequent
purchasers such as this applicant. Either interpretation
is possible but the decision is for a Court to make,
not this Board.

The Planning Board has no jurisdiction or power to
decide or even affect any question of a restrictive
covenant. Any such questions are for a Court of Law
and should not play a part in this Board's deter-
mination. If such a question were to be brought -
before a Court in this case, it is far from certain
that a Court would decide to prohibit this sub-
division.

Respectfully submitted,

ANDREW S. KRIEGER, ESQ.
Planning Board Attorney
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Bloom & Bloom, P.¢.

ATTORNEYS AND COUNSELORS AT LAW

DANIEL J. BLOOM 530 BLOOMING GROVE TURNPIKE

PETER E. BLOOM (AT THE PROFESSIONAL CIRCLE)
P.O. Box 4323

NEw WINDSOR, NEW YORK 12553

December 18 1990 TELEPHONE (914) 561-6920
ecember ' FAX: 914-561-0978

Goshen Searchers, Inc.
20 Scotchtown Ave.
Goshen, New York 10924

ATTN: Paul G. Miller, Esq.

RE: CHILD, et. al. with
NEW WINDSOR, PLANNING BOARD-
APPLICATION OF NACLERIO
PREMISES: WOOD THRUSH LANE
NEW WINDSOR, NEW YORK 12553
OUR FILE #9321

Dear Paul:

Enclosed herewith please find the following items relating to
the above-captioned matter:

1. A copy of a Deed from Anthony T. Marchesani and
Beverly A. Marchesani to Joseph A. Scalzo, recorded in Liber
1236 at Page 148. '

2. A copy of a Deed from Russell H. Stroheker to Russell
H. Stroheker and Rose Marie Stroheker, recorded in Liber 2642
at Page 73.

3. A copy of a Deed from Daniel M. Polli and Sharon Polli
to Paul and Judy Child, and recorded in Liber 2289 at Page 825.

4. A copy of a Deed from James V. Cunningham and Mildred
A. Cunningham to John J. Naclerio and Stephanie M. Naclerio,
recorded in Liber 2154 at Page 987.

5. A copy of a Correction Deed dated July 31, 1990, from
Mildred A. Cunningham to John J. Naclerio and Stephanie M.
Naclerio, recorded in Liber 3338 at Page 8.

6. Photostatic copy of relevant portions of the New
Windsor, Tax Map indicating the 1location of the Scalzo,
Stroeheker, Child and Naclerio properties.

As I indicated to your office last week, John J. and Stephanie
M. Naclerio have submitted an application to the New Windsor,
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Bloom & Bloom. . .

Planning Board to subdivide their parcel of land located on
Wood Thrush Lane (Section 17, Block 4, Lot 30 on the New
Windsor, Tax Map). On the other hand, Paul and Judy c¢hild,
together with their neighbors Joseph Scalzo and the Stroehekers
-have retained our firm to oppose the application on the ground
that the Deed into the Naclerio's (Liber 2154, Page 987)
contains a restrictive covenant precluding further subdivision
of the parcel in question.

The New Windsor Town Planning Board has agreed to hold a final
vote on the appllcatlon for subdivision in abeyance until they
receive an opinion from their counsel (Andrew Krieger, Esq.)
relative to the rights of our clients to enforce the subject
restrictive covenant against the applicant (Naclerio).

Accordingly, I would request that you kindly conduct all
necessary and appropriate title searches in the premises and
forward your opinion to the undersigned, with a copy to Andrew
Krieger, Esg., at 219 Quissaick Ave., New Windsor, New York
12553, as to whether the subject restrictive covenant may be
enforced as against Naclerio by our clients, by reason of the
fact that it arose out of a common grantor.

You may forward your bill for services rendered in this regard
to the undersigned.

Thank you.a>

Very truly yours,

cc: Andrew S. Krieger, Esq.
Mr. Carl E. Schiefer, Chairman
Town of New Windsor, Planning Board
New Windsor Town Hall
555 Union Ave. _
New Windsor, New York 12553
Col. and Mrs. Paul Cchild
Mr. Joseph A. Scalzo ,
Mr. & Mrs. Russell H. Stroeheker
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TOWN OF NEW ‘WINDSOR

555 UNION AVENUE
NEW WINDSOR, NEW YORK

26, 1990

Grevas & Hildrsth, F.C.
33 Quassaick Avesnus
New Windsor, NY 12553

R

19

i Variance List/ Tax Map Parcel #17-4-30
Naclario 3ubdivision

Dear Mr. Grevas:

hed 1ist of property owners ars

According to our rscords, the attac
s the strset from the above subijsct.

adjoinasd and acios

The chargs for this sarvice is $25.00, which you have paid in the
of vyour deposit.

form



Child, Paul W. & Judy Ann
3 Woodthrush Lan=
New Windsor, NY 12553

Magliato, Joseph J. & J
3 Fanswood Drivs
New Windsor, NY 12552

Holdsworth, Ellsan M/
16 Broad Streset
New Windsor, NY 12553

Tde=11, John D. & Melini b//

20 Broad Strest
New Windsor, NY 12553

Blair, Lorstta //

Broad Strest
New Windsor, NY 12553

~
1
~

Fitzpatrick, Charles & Jane
24 Broad Stre=
New Windsor, NY 12553

Fitzpatrick, Anna &
Nancy Carolins

25261 ME 138th Placs
3alt springs Vvillag
Ft. McCoy, Florida 32637

Bucci, Dominick & Lottie A.
28 Broad 3trsst

New Windsor, NY 12552
Zcalzo, Joszph A. : M/
2 Woodthrush Lane ' »
New Windsor, NY 12553

oE- co DEPT‘ # PLAW!/@
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BUILDING INSPEC'I‘OR, PLANNING BOARD ENGINEER, 'FIRE INSPECTOR, SANITARY INSP.,
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FORM:

The maps and plans for the Site Apprbvai

Subdivision W as submitted by
GREVAS, 4t/44AﬂﬁE77f V for the building.or subdivision of

;YEA/A} * _@T/;,QMAM/é‘ J\//iCLE/?/O ‘ has been
reviewed by me and is approved V// | ,
disapproved ‘

If disapproved, please list reason

HIGHWAY SUPERINTENDENT

WATER SUPERINTENDENT

=

s ARY SUPER ENDENT

2-8§-90

“ . DATE

coM.E.




April 9, 1990

Mr. Carl E. Schiefer
Chairman

Planning Board

Town of New Windsor
New York

Dear Mr. Schiefer,

Although we have never received official notification,
it has come to our attention that Mr. John J. Naclerio has
filed a petition to subdivide his property on Wood Thrush Lane,
a private drive off Highway 94. We urge that this request
be denied.

When each of us purchased his home on Wood Thrush Lane
we were aware of this property as a single lot on which at
some time in the future a house might be constructed, but no
more than one, as stipulated in the deeds. Mr. Naclerio also
purchased his property with that clear understanding. Con-
sequently, his request, in our minds, breaks faith with a
significant covenant.

People buy homes on a private drive for special reasons.
Wood Thrush Lane is an intimate, attractive, and tranquil
enclave with its present three homes. Certainly Mr. Naclerio
would be sincerely welcomed to our community by building his
home on the fourth lot. This, in spite of the fact that we
can anticipate a fair amount of inconvenience during the
construction phase when heavy equipment will be moving back
and forth on the easement through our lands.

However, adding a fifth dwelling to the lane would have
a distinctly adverse impact on its ambiance and would likely
degrade the value of all properties. Also, we understand
that the Town of New Windsor has recently recognized that
no more than four homes should be constructed on a private
drive. We think that this is a fair and wise stipulation.
Converting our private drive to a public road to accommodate
a fifth dwelling would hardly be practical -- it would be
very destructive to all prOpertles and an unwarranted expense
for the taxpayers.

Another important con51derat10n is the environmental
impact, not only for the lane, but for the town. The area
is pleasantly landscaped and maintained. The many trees
are an important part of its character. Needlessly destroying




3 v

trees for the sake of an additional house would most cer-
tainly have an unfortunate impact on the eﬁvironmental
integrity of Wood Thrush Lane..

- We hope that the board will respect our p051t10n in

this matter. We are, after all, three well-established -

re51dents of Wood Thrush Lane. Mr. Naclerio's plans follow-
ing-a subdivision appear to be somewhat uncertain at this
point concerning where, when and of what quality and size
houses he intends to build. Then, there is, of course, the
possibility that. he may 31mp1y decide to sell the two :

‘divisions. Fundamentally at issue here are the rights of

the majority of owners on a private drive, responsible o
owners, who care deeply about the living environment that
they have helped create and maintained. We trust that the °

_resolution of this case will give others in New Windsor

who choose to live on private drives the confidence that
their rights will be supported by the town officials.

Respectfully,

L e

PAUL W. CHILD, Jr.
3 wWwood Thrush Lane

&«

JOSEPH A. SCALZO
2 Wood Thrush Lane

RUSSELL H. STROHEKER
1 Wood Thrush Lane
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BUILDING INSPECTOR, PLANNING BOARD ENGINEER, FIRE INSPECTOR,SANITARY INSP.,
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NACL .PB

INTER OFFICE CORRESPONDENCE

T0: Town Planning Board
FROM: Town Fire Inspector
DATE: 2 April 1990

SUBJECT: Naclerio Minor Subdivision

PLANNING BOARD REFERENCE NUMBER: PB-88-22
DATED: 28 March 1990

FIRE PREVENTION REFERENCE NUMBER: FPS-20-028
A review of the above referenced minor subdivision was conducted
on 30 March 19%0.

This minor subdivision plan is acceptable.

PLANS DATED: 27 March 1990; Revision 2.

PAA G- Robyt e

Robert F. Rodgersj CCA
Fire Inspector

RR:mr
Att.

ce.ME.
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'JAMES V. CUNNINGHAM and MILDRED A. CUNNINGHAM to JOHN J. NACLERIO and STEPHANIE M.

RELEASE OF RESTRICTION

I, JAMES V. CUNNINGHAM and MILDRED A. CUNNINGHAM, Party of the First Part,
do hereby release JOHN J. NACLERIO and STEPHANIE M. NACLERIO, Party of the Second Part,

from the Restriction from Deed dated the 17th day of October, 1979 made between

NACLERIO, recorded in the Orange County Clerk's Office on the 1l4th day of January,
1980 in Liber 2154 at Page 987.
WE HEREBY AGREE to release the Restriction in the Deed * SUBJECT to the condition

that the premises hereby conveyed shall be held by the purchasers in one (

lot, and the purchasers shall not cut the premises up into several lots/.

=\ |
LA /@

J ES V CUNNING ¥

B /’ / (V7 %fl‘ 4‘,11

MIIDRED A. CUNNINGHAM
ﬂ,ZJN,t_mm/ 1589
Dated: DEEEMBER , 19688

-

Sworn to before me this (, day

of December; 1988
TNANUA Ry 19§ %

‘!-"
NOTARY PUBLIC STATE g £ : | ‘7)
BONED g e CT. 29?3:9
THRU GENERAL IS, LD, \} Qa ()

Q™) '

JERALD FIEDELHOLTZ, P.C. « ATTOANEY AND COUNSELLOR AT LAW e POST OFFICE BOX 4088 ¢ NEW WINDSOR. NEW YORK 12550




COMIMLACE Lvive CAARIUND, . J CIUIS |, -

NACLERIO -

JERALD FIEDELHOLTZ, P. C.
ATTGRNEY AND COUNSELLOR AT LAW




Department of Planning
& Development
124 Maia Street

Gushen, New York 10924
(P14) 294-5151

MARY MCPMILLIPS
County Executive VINCENT WOMRND Deputy Commissioner

ORANGE COUNTY DEPARTMENT OF PLANNING & DEVELOPMENT
239 L, M or N Report

This proposed action is being reviewed as an aid in coordinatiag such action between
and among governmental agencies by bringing pertinent inter-commumnity and Countywide con-
siderations to the attention of the municipal agency having jurisdictiom.

Referred by _ Towp of New Windsor D P & D Reference Mo. _NUT 3-90N

) County I.D. Bo. __ 17 _/ 4 [/ 30
Qpplicmt John and Stephanie Naclerio

Proposed Actiom: Minor Subdivision Quassaick Avenue

State, County, Inter-Municipal Basis for 239 Review within 500 feet of NYS Route 94

Couments: There are no intra-community or countywide planning issues and/or concerns

to bring to your attention.
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4-11-90

NACLERIO, JOHN SUBDIVISION (88-22) WOODTHRUSH LANE

Elias Grevas, L.S. came before the Board representing this
proposal.

MR. GREVAS: You have one item listed as a cancellation, it

is my understanding that you'd like to set up a nublic hearing,
would that not mean that you'd have to rescind last month's
motion to waive the hearing.

MR. SCHIEFER: I think we are going to. Do you know what's
happening?

MR. KRIEGER: I read the memo.
MR. SCHIEFER: How do we go about rescinding?

MR. VAN LEEUWEN: I made the motion, I make the motion to
rescind it.

MR. SCHIEFER: We would like to schedule a public hearing.
Motion has been made to rescind the motion to skip a public
hearing on the Naclerio subdivision that we did at the last
meeting.

MR. SCHIZFER: Seconded.

MR. VAN LEEUWEN: Is evervbody aware of what happened here.
MR. MC CARVILLE: I am not fully aware.

MR. VAN LEEUWEN: There's been some‘phOne calls made to differ-
ent Board members and I think what we have to do is schedule
this for a public hearing and to be fair to Mr. Naclerio and
to be fair to all the neighbors, let them come in and state
their objections and the pros and the cons and we take it from
there.

MR. SCHIEFER: Tney go into more detail but--

MR. VAN LEEUWEN: There is no sense in doing that now.

MR. SCHIEFER: We are going to rescind the motion right now on
the public hearing.

ROLL CALL:

Mr. McCarville Aye
Mr. VanLeeuwen Aye
Mr. Soukup Aye
Mr. Lander Aye
Mr. Dubaldi Ave
Mr. Schiefer Aye
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MR. EDSALL: I would say that as soon as Lou is ready with his
advertisements and mailing, he can just notify us so we can
get back on the next agenda that he is ready.

MR. MC CARVILLE: 1I'd like to make a motion to set the
Naclerio application up for a public hearing.

MR. VAN LEEUWEN: I will second it.
MR. SCHIEFER: Are you ready to go?

MR. GREVAS: I have to get the assessor's list and everything
as soon as I get that done, I will.

MR. SCHIEFER: Instead of setting a date.
MR. MC CARVILLE: You don't have to set a date.

MR. SCHIEFER: Motion made and seccnded we set this ur . for a
public hearing on the Naclerio subdivision.

ROLL CALL:

Mr. McCarville Aye
Mr. VanLeeuwen Ave
Mr. Soukup Aye
Mr. Lander Aye
Mr. Dubaldi Aye
Mr. Schiefer Aye

-21-
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NACLERIO SUBDIVISION:

Elias Grevas, L.S, came before the Board presenting
the proposal.

BY MR. GREVAS: This project first appeared before
the Planning Board back in 1988. I believe it was
June 22nd. It is a request for a subdivision of a
lot on a private road, which road is off Route 94
and it is called Wood Thrush Lane. The road has
been in existence for many years and it has town
sewer line in it by means of an easement. Mr.
Naclerio at that time was informed that there was a
deed restrictive covenant in the deed restricting
resubdivision. He was able to have that
restriction lifted. I don't know if you have a
copy of that in your file, but there is a copy of
this. That happened in January of 1989.
Subsequent to that, in March, before Mr. Naclerio
could get back to the Planning Board, the Town
Board passed local law number one establishing
standards for private roads. Some of which were
construction standards, some of which were
maintenance agreement standards, neither of which
could be met by Mr. Naclerio alone because there
are other users on the road.

BY MR. McCARVILLE: How many other users?

BY MR. GREVAS: The total will be three interior
lots. There are two lots on the road that have
frontage on Quassaick Avenue.

BY MR. McCARVILLE: Driveways on Quassaick?

BY MR. GREVAS: No, driveways are off Wood Thrush
Lane. The Quassaick Avenue is to your left. Two
properties, I am talking about the two existing
properties that have road frontage on Route 94 and
the property to the north is Stroniker (phonetic).
Mr. Naclerio then went to the Town Board requesting
relief from the provisions of the local law number
one and on February 13th a letter came over to Mr.
Schiefer, Planning Board Chairman, from the
Supervisor indicating that the Town Board discussed
the matter on their February 5, 1990 meeting and
has granted him a relief from the provisions of the
town law or the new local law number one, excuse
me.
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BY MR. PAGANO: Andy, can we have a comment on the
lifting of the deed restriction? 1Is that a proper,
legal thing for us to consider?

BY MR. KRIEGER: Assuming that that is where the
restriction came from, what this says basically is
there is a restriction in the deed from Cunningham
Cunningham to Naclerio Naclerio, that is where the
restriction came from, it doesn't predate this. It

wasn't in the deed with Cunningham, it started with
them.

BY MR. PAGANO: What was the restriction for, what
benefit?

BY MR. GREVAS: The reason why is at the time of
the original subdivision of the properties in
there, there were no sewers available. When the
sewers became available, because the Town of New
Windsor Sewer District number 9 went in, the people
that put the restriction on deemed it no longer
necessary to retain the restriction. The
restriction was a subdivision restriction on the
property when Mr. Naclerio bought it. That
restriction was lifted in January of last year.

BY MR. KRIEGER: Assuming that the restriction
originated in Cunningham and Naclerio deed, yes,
then this would be binding. I'd prefer to see it
in, well, it is in recordable form. I prefer to
see it recorded basically for the protection of
Naclerio, otherwise they'd have a recorded deed, and
lifting of the restriction wouldn't be on the
record, so when they go to sell it, the title
company is going to say we have a restriction here.
This I believe is always subject to what the county
clerk wants to do. I believe this is a recordable
form, so the original of this can be recorded.

BY MR. GREVAs: I will find out. I think it has
been.

BY MR. KRIEGER: I don't think it's necessary as
far as .this Board is concerned, but not doing it,
it's already been done. Not doing it would open up
the, I think would open up Naclerio to some
problems down the road. This little problem will
come back and visit them, but other than that, as I
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say, assuming that it originated with the

Cunningham parcel, then yes, I think that is
adequate to lift that restriction.

BY MR. McCARVILLE: Do we have comments from the
fire department?

BY MR. PAGANO: I have the notes from Mr. Robert
" Rogers. He reviewed the subdivision and found it
acceptable. Highway Department no. Water

Superintendent that water is available on the site.
Sanitary is approved and 1 did see something here,

I didn't see anything from the Highway Department,
but ~-

BY MR. VAN LEEUWEN: It is a private road, that is
why.

BY MR. PAGANO: So I guess they won't comment on
it, so I think you have got all the ducks lined up
here.

BY MR. SOUKUP: What about a maintenance agreement
on the private road?

BY MR. GREVAS: That was last part of local law

number one, Mr. Naclerio approached his neighbors.
They have an informal maintenance agreement amongst

themselves now and did not wish to enter into a
formal agreement. Mr. Naclerio's hands are tied.
That is another reason that he went before the Town
Board requesting relief from the provisions of the
local law number one.

BY MR. McCARVILLE: What is the width of the --

BY MR. VAN LEEUWEN: I don't know if you have been
down there, but it is a private road, it is real
nice. The road is blacktopped and it is a very
pretty little area down there. It is not going to
hurt anything. This is not going to hurt the whole
area at all.

BY MR. McCARVILLE: If I may, what is the width of
the current road that is in there? Am I correct
that we have one, two, three, four houses on that
road now?

BY MR. GREVAS: We have, again --
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BY MR. PAGANO: We have another comment from our
attorney, another piece of paper.

BY MR. KRIEGER: You gave me this recommendation or
this document from the Supervisor and I assume that
you want to know what that means legally and what
that does. What it basically says is this. Town
Board doesn't have the power itself to grant or
deny a grandfather status. That power lies within
this Board. However, it says that it has unanimous
consent and recommendation that they treat it under
the prior, that it be treated under the prior law.
That has the practical effects, as far as this
Board is concerned, if this Board should elect not
to treat it, not to grandfather it, you would have
a heavy burden to show why not. It would be the
path of least resistance to go along with the
recommendation of the Town Board. If you decide to
go against it and you were going to survive a court
challenge, you'd have to show a lot of reasons on
the record why.

BY MR. GREVAS: I have got an open question asked
of me, if I may. Mr. McCarville has requested an
indication of what the width on the private road

is. It varies from ten to 14 feet. 1In some places
it is ten to 14, as shown on this preliminary plan.

We will verify that of course when we verify the
boundary survey as noted in note number eight.
BY MR. VAN LEEUWEN: How wide is the right of way?

BY MR. GREVAS: Fifty feet.

BY MR. PAGANO: On the Child parcel, one residence?

BY MR. GREVAS: Yes.

BY MR. VAN LEEUWEN: I have no comments. I will
make a motion to approve it. I think what we
should do is declare negative declaration first.

BY MR. McCARVILLE: You need to go through the
whole thing, lead agency, etc.

BY MR. VAN LEEUWEN: I make a motion we become lead
agency.
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BY MR. DUBALDI: I will second it.

ROLL CALL:

Soukup: Aye.
Dubaldi: Aye.
Lander: Aye.
McCarville: Aye.
Pagano: Aye.
VanLeeuwen: Aye.

BY MR. VAN LEEUWEN: I make a motion that we
declare negative declaration.

BY MR. McCARVILLE: I will second that.

ROLL CALL:

Soukup: Aye.
Dubaldi: Aye.
Lander: Aye.
McCarville: Aye.
VanLeeuwen: Aye.
Pagano: Aye.

BY MR. EDSALL: You are going to want to make a
determination of you want to waive the public
hearing.

BY MR. VAN LEEUWEN: I make a motion that we waive
the public hearing.

BY MR. DUBALDI: I will second that.

ROLL CALL:

Soukup: Aye.
Dubaldi: Aye.
Lander: Aye.
McCarville: No.
VanLeeuwen: Aye.
Pagano: Aye.
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- BY MR. McCARVILLE: You are in good shape

procedurally, you can do what you please.
BY MR. VAN LEEUWEN: I make a motion we approve it.

BY MR. EDSALL: Last question of law. We had
talked about did this get a referral to the Orange
County Department of Planning?

BY MR. GREVAS: Yes, it was mailed out yesterday or

this morning but that is a little late for a reply.
I am sure you haven't gotten anything in the file

yet.

BY MR. VAN LEEUWEN: It was just mailed out?
BY MR. LANDER: Orange County hasn't seen it.
BY MR. GREVAS: Right.

BY MR. PAGANO: Do we have a contract for
maintenance on the road?

BY MR. EDSALL: This falls under the difficult
position of being an existing private road and we
have run into problems of trying to exercise the
requirement to have maintenance agreements for
people who already have an obligation or may not
wish to enter into the obligation, so this falls
into that difficult area that the Town Board
acknowledged was a problem based on the 13th of
February memo. I don't really know if we can
require it. I'd say if it was a new one we should.
It would be difficult to ask for it. We can
recommend it, go on record if there are problems

among the owners, recommend that they make every
effort to execute a maintenance agreement.

BY MR. McCARVILLE: Although those laws went into
effect on which law, you know the date but I would
say every private road that came in before this
Board for since I have been on the Board which is
at least three years prior to that law going in all
had private road maintenance agreements and we are
pretty much limited to four lots, and I mean, I

just have some concern. Not so much, I have driven
down there and seen it and it is well done, but we
have some others that are pretty much in this
situation and before this Board and still active
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that would be just short of a disaster. I have
some real concerns with that. My concern too with
the public hearing. This is fine, they can
subdivide this lot. The fellow across the street
has 2.9 acres and can't because it exceeds further
what the law speaks.

BY MR. GREVAS: If I may speak to a couple of
things. Number one, the gquestion of the
maintenance agreement. In going to approval this

far predates anything, I think even zoning. This
goes back into at least the 50's when the Evans

owned the property. The second thing is it's my
understanding and maybe I am incorrect and Mark you
can check me on this, is it not the case that if
the two lots in the front have legal access to the
public highway that the rear lots are all that are
counted?

BY MR. EDSALL: Yes. Am I correct in the count
that you have three internal uses and two lots
using the road that have frontage on 94?

BY MR. GREVAS: That is correct.

BY MR. EDSALL: By current standards purely on use

counts, this subdivision would meet the ordinance
for use count because the ordinance as it was

adopted by the Town Board allowed for four internal
lots and an additional two lots only of those two
lots have legal frontage on a town, county or state
road.

BY MR. GREVAS: Regardless of driveway access?

BY MR. EDSALL: Yes, we are promoting, having them-
use the private road so use count which in this
subdivision means the current town ordinance.

BY MR. GREVAS: And would even do so if the Child
property came in for the same type of relief?

BY MR. EDSALL: As long as the Maglioto property is
accessing from the cul-de-sac which is Feinwood
(phonetic), technically the Child property could be
subdivided on a use count basis to two lots. I am
not sure if this Board would entertain it. That is
something else.
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BY MR. VAN LEEUWEN: But Mark, the Child's house
sits right in the middle of that 1lot.

BY MR. EDSALL: We went and looked at it and that
would make it very difficult to subdivide unless
Wood Thrush was extended down so there'd be another
driveway at the end of the property.

BY MR. VAN LEEUWEN: He'd have to buy some more
property the way I see it. He can't subdivide
because he sits right in the middle.

BY MR. EDSALL: That again would be a separate
issue, the bottom line being that the lot use count
meets the current private road specs as far as the
number of users.

BY MR. VAN LEEUWEN: The only thing that is holding
it up is the county.

BY MR. GREVAS: County review and quite honestly, I
have to put the certification on there to the
county local law before the map gets filed to show
where the sewers are going to go, so those are two
items that I have to take care of.

BY MR. VAN LEEUWEN: I make a motion, I will change
my motion. I will make my motion to approve
subject to the county planning board approval and
Lou putting the, showing the sewer lines and the
water lines on the maps.

BY MR. PAGANO: 1I'd like to see the waiver of the
restriction filed with the county clerk. I think
that is mandatory before we go further. You know,
as long as it is part of the approval.

BY MR. VAN LEEUWEN: Doesn't have anything to do
with us.

BY MR. PAGANO: No, but it should be part of the
subject to.

BY MR. KRIEGER: Just get a copy with the county
clerk's stamp on it.

BY MR. PAGANO: How about road maintenance? Are we
going to be worried about the road maintenance?
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BY MR. VAN LEEUWEN: As far as I am concerned, the

road is in great shape now. It is one of the
better ones that we have now in the town.

BY MR. McCARVILLE: There is an easement located on
lot one. What is the purpose of that easement?

BY MR. GREVAS: That is something I have to
identify. It is shown on the previous survey as
noted on note eight that I have to verify when I go
out on the ground and find out what it is. I
haven't done all the research on it yet. I know
there are Town of New Windsor sewer easements in
the right of way. I don't know if that is a part
of the Sewer District number nine easement or not.

BY MR. SOUKUP: I have a problem with the quality
or the condition of it and the fact that the people
did a good job keeping it up, you know, but I think
down the road we are adding two more people to a
road servicing three now, that makes five. There
could be a circumstance and it may be at some
future date one out of six people rather than one
out of three or five won't contribute or get along
or could be a problem and I think that is the way a
road of this nature deteriorates and becomes a

problem. I am concerned about the maintenance
agreement or the lack of some obligation on the two
lots in front of us to enter into a maintenance
agreement to pay their share, and I think we should
have that kind of notation on this map that these
two lots should be responsible for paying their
share of the road costs and should be required to
enter’ into a maintenance agreement should one be
offered or organized in the area. I don't think it
should be left unsaid. I don't know what the
wording is, but something of that nature should be
the obligation of these two lots. I think that
would relate to Child at the later date if it
should come up in front of us. ’

BY MR. PAGANO: Are you saying that you'd like to
amend the, or make a subject to? ‘

BY MR. SOUKUP: Without the subject to, I will vote
against the subdivision.

BY MR. VAN LEEUWEN: You can add it to the motion.

- e -
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BY MR. GREVAS: We have no problem.

BY MR. LANDER: John, who was it that you couldn't
get a maintenance agreement with, which party?

BY MR. NACLERIO: I spoke to them all and I owned
this for a couple of years, I helped when they
asked me to contribute towards the sealing of the
driveway, I did. They have a loose agreement where
a snow plow to contract with, they all get together
and pay him and I spoke to them, all they said we
don't have one, we get along without one and we
intend to keep it that say and unofficially I guess
human nature being like it is, I guess they were
used to the woods down there and they want to keep
it that way and I guess they don't like to see the
subdivision go in so --

BY MR. LANDER: So they won't sign a maintenance
agreement?

BY MR. NACLERIO: They don't have one, or if they
do they didn't indicate to me that they had one.
But the road is kept up, the driveway is kept up,
the town goes through with their trucks for an
easement that the sewer is on and I can say that
the town garbage and the mailman go down there.

BY MR. PAGANO: The Board has to consider that.
After all, this is an established families there.
We are adding more. There is going to be
antagonisms.

BY MR. McCARVILLE: That is the point of having the
public hearing.

BY MR. PAGANO: This is something that the Board
has to think about. :

BY MR. SOUKUP: I have one other question that I
honeswtly noticed when I looked at the map. The
second lot has no frontage on any paved access. I
don't know if there is utility line or electric
service to the second lot.

BY MR. GREVAS: There has to be. The driveway has
to extend over to that lot.

BY MR. SOUKUP: I think that should be related on
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the map to that lot. There is not even electric
line for that lot.

BY MR. LANDER: He doesn't have access on a town
road anyway.

BY MR. SOUKUP: He doesn't even have a paved
driveway in front of his house.

BY MR. LANDER: You are sure that the blacktop
doesn't come down to the manhole?

BY MR. GREVAS: As I say, we have to go out on the
ground on this one yet.

BY MR. SOUKUP: 1I'd like to move to table the
approval resolution until next month when Lou has a
chance to upgrade the map and come back. I think a
question has been raised. :

BY MR. PAGANO: We are going to table it. . You
know, I don't know.

BY MR. SOUKUP: You have a motion on the floor.

BY MR. VAN LEEUWEN: I will withdraw my motion and

give Lou 30 days to get the stuff in order, come
back to us. That way we will have the say so from

the county and everything will be in and we are
ready to go.

BY MR. McCARVILLE: I have another question. Who
owns the lane? It is a 50 foot lane.

BY MR. GREVAS: The lane is part of, let me see if
I can get that out of the deeds real quick.

BY MR. PAGANO: While Lou is going through the
records, since we are tabling this, I'd like the
Board members to consider --

BY MR. VAN LEEUWEN: We are not tabling. I
withdrew the motion.

BY MR. PAGANO: We haven't gotten to the tabling
motion.

BY MR. SOUKUP: We can't téble if there is no
resolution.
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BY MR. VAN LEEUWEN: His mobtion is dead because I
withdrew my motion.

BY MR. SOUKUP: Correct nobody seconded it.

BY MR. PAGANO: But we dc have a lot of subject
to's.

BY MR. VAN LEEUWEN: We are not going to get any
further until he gets the map straightened out.

BY MR. PAGANO: Okay, here is one you want the
updated map. What else do we want?

BY MR. SOUKUP: Clarify the unknown easement,
resolve the access to the other lot, provide
utility service to it.

BY MR. NACLERIO: I contacted Central Hudson. They
came down and looked at it for me to get service on
one lot it will cost me $1500 but if you get the
approval and there are two lots, the line will be
extended with no charge. As far as the blacktop is
concerned, when my daughter builds down there, we
will extend the blacktop down there and repair what

damage we do to the existing blacktop. Remembering
now that this private road is about 112 feet, it is

larger than normal driveways, is that it is.
BY MR. LANDER: What is the dotted line for?

BY MR. GREVAS: Dotted line indicates the right of
easement. In other words, the easement was granted
from Mary Rose Ziegler to Walter and Louis Evans
some years ago and I believe that the bed of the
road is still owned by the heirs of Mary Rose
Ziegler.

BY MR. SOUKUP: I assume that the dotted line, each
party on each side of the road owned half of the
right of way?

BY MR. GREVAS: No, the dotted line is the limits
of the 50 foot wide right of way. I think that is
an incorrect assumption. The right of way is
described in one chunk in that deed from Mary Rose
Ziegler to Walter and Louis Evans. Since I have to
come back next month, I will have that all

———
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clarified.

BY MR. McCARVILLE: I have some concern on this on
the who owns the lane and so forth. The other
question I have could not this lot between the, is
it Feinwood, that should be included as a lot
because they have frontage on the private road.

BY MR. GREVAS: But they don't have access over it
granted by the deeds.

BY MR. SOUKUP: They are not a party to the right
of way agreement.

BY MR. GREVAS: That is correct. That much I know.

BY MR. SOUKUP: I think the things that we are
raising tonight, a lot of these could be dealt with

by specific notes on the map and I think you've
just got to clean it up and add a lot of

information to it to be sure that the services and
the access and the prohibition of Maglioto usxng it
are all clearly defined.

BY MR. GREVAS: Prohibition is a pretty strong
word.

BY MR. SOUKUP: They are not a party.

BY MR. GREVAS: Okay, I prefer that language, not a
party.

BY MR. EDSALL: I have got quite a number of
comments that I have picked up that I can go over
with Lou. I will check and make sure everything is
okay. o
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TO: CARL SCHIEFER, PLANNING BOARD CHAIRMAN
FROM: GEORGE A. GREEN, SUPERVISOR

DATE: FEBRUARY 13, 1990

SUBJECT: NACLERIO PROPERTY, WOODTHRUSH LANE

At their workshop session of February 5, 1990, the Town Board
discussed the above captioned matter and reached the following
conclusions:

1. Mr. Naclerio did in fact make application to the Planning Board
for a two (2) lot subdivision on Woodthrush Lane prior to the
adoption of Local Law #1 of 1989; March 20, 1989.

2. Mr. Naclerio made application and paid fees under the prior law.

3. Mr. Naclerio appeared before the Planning Board on two (2)
occasions prior to the adoption of the new regulation and
received consideration and direction based upon the law in
existence at the time of those appearances.

4. Mr. Naclerio had made the changes requested by the Planning
Board based upon the regulations in existence at the time and
was awaiting placement on the agenda of that board for what was
expected to be a final appearance and approval.

5. Through no fault of his own, Mr. Naclerio’s subdivision
application became subject to conditions ex post facto to his
application.

It is therefore the unanimous consent and recommendation of the Town
Board of the Town of New Windsor that the Planning Board of the Town
of New Windsor review the application of Mr. John Naclerio under the
provisions of the law in effect at the time of application.

Very truly yours,

Supervisor
for the Town Board
Town of New Windsor

GAG/dg

cc: Mr. J. Naclerio
J. Tad Seaman, Attorney for the Town
Town Board Members

Ce M.E, FIne #59-22

FEB 1 4 1099
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McGOEY, HAUSER and EDSALL
CONSULTING ENGINEERS P.C.
RICHARD D. McGOEY, P.E.

'WILLIAM J. HAUSER, P.E.
MARK J. EDSALL, P.E.

\"\\ﬁ MEMORANDUM

»

TO: LOU GREVAS
FROM: MARK. EDSALL

SURJECT: NACLERIO SUBDIVISION (88-22)
TOWN OF NEW WINDSOR

O Main Ofice
45 Quassaick Ave. (Route 9W)
New Windsor, New York 12550
(914) 562-8640

O Branch Office
400 Broad Street
Milford, Pennsylvania 18337
(717) 296-2765
(914) 856-5600

In line with our discussion regarding a private road "waiver”
for the subject subdivision, attached hereto please find
correspondence from the Zoning Board attorney on this matter.

Based on my understanding of the determinations to date, 1
recommend that your client seek relief from the Town Board
associated with his specific situation. It appears that, at
this time, the Zoning Board is not considering variances to

Local Law #1-1989.

Should vou be successful with the Town Board.

I will be

rleased to meet with you regarding continuation of your

application before the Planning Board.

cc: Town Planning Board (w/encl)

- Licensed in New York, New Jersey and Pennsylvania
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DanieL S. Lucia

ATTORNEY-AT-LAW ‘ OCT 18 1989
TEMPLE HILL ROAD
R.D. $2 MCGo
New Winpsor, New Yorx 12680 QOﬂSul?ir], Hauser & Edsalj

Engij i
TgELEg gr}ge'sl E-G‘I

{om) s€1-7700

October 17, 1989

Mark J. Edsall, P.E.

McGoey, Hauser and Edsall, P.C.
45 Quassaick Avenue

New Windsor, New York 12550

Re: Local Law No. 1 of 1989
Town of New Windsor, New York

Dear Mark:

Confirming our telephone conversation of October 13, 1989,
there is no formal decision of the ZBA stating that the ZBA has no
power to vary the provisions of the above local law.

Earlier this year, several applicants were referred by
the Planning Board to the ZBA for the purpose of seeking such a
variance. When the first of these applicants, Lawrence Kassa,
appeared before the ZBA, I advised the applicant that the ZBA had
no power to vary the provisions of this local law. A copy of the
relevant portion of the minutes of the ZBA's June 26, 1989 meeting
is attached. '

Needless to say, my advice caused considerable distress
to these applicants. I advised the Town Board of this situation
when the ZBA met with the Town Board on June 28, 1989. I wanted to
be sure that there had not been an inadvertent oversight in failing
to provide any variance procedure in this local law. The members
of the Town Board were quite certain that there had not been any
oversight. It was not their intent in enacting Local Law No. 1 of
1989 to authorize the ZBA to grant variances from its provisions.

I advised Mr. Carl Schiefer, Chairman of the Planning
Board, of the ZBA's position on this matter in my letter of July 5,
1989, a copy of which is attached also.

Given the current state cof the law, any applicant who
feels aggrieved in this situation should be referred to the Town
Board since relief would have to be granted by new legislation.




| @

Mark J. Edsall, P.E. ‘Page Two October 17, 1989

Thanks for your letter of 11 October 1989 in regard to
this matter. If you have any questions, or wish to discuss this
matter further, please do not hesitate to write or call me.

Very truly yours,

Daniel S. Lucia

DSL : rmd
Enclosures

cc: ZBA members
Hon. George A. Green
Mr. Carl Schiefer
J. Tad Seaman, Esq.
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NEW WIﬁDSOR ZONING BOARD OF APPEAL (ZBA DISK#5-062689.ZBA)
Regular Session
June 26, 1989

MEMBERS PRESENT: JAMES NUGENT, CHAIRMAN
JOSEPH M. SKOPIN, V.C.
RICHARD FENWICK
JACK BABCOCK
DANIEL P. KONKOL

MEMBERS ABSENT: LAWRENCE TORLEY
VINCENT BIVONA

ALSO PRESENT: DANIEL S. LUCIA, ESQ.
’ Attorney for ZPA
PATRICIA A. BARNHART,
Secretary
MICHAEL BABCOCK, B.I.

The June 26, 1989 session of the Zoning Board of Appeals was called to
order by Chairman James Nugent at 7:30 p.m. Roll call was taken by
Secretary. )

Motion followed by Daniel P. Konkol, seconded by Joseph M. Skopin, to
accept minutes of the June 12, 1989 meeting as written. ROLL CALL:
4-0. .

* * *

PRELIMINARY MEETING:

SCHOONMAKER HOMES - Request for 2.55 ft. front yard variance for
construction of single family residence at Shaker Court North in CL
zone. Present: Elias D. Grevas, L. S.

Mr. Grevas presented plot plan and stated that the parcel in question
is located in Section 10 of the Butterhill Subdivision and that such
section was amended for purposes of placement of a storm drainage
easement. Mr. Grevas further stated that the easement was totally
within the lot instead of being 10 ft. on the boundary. Mr. Harrison
is purchasing the lot and had already made arrangements for the
placement of the residence on the lot, allowing sufficient room for
the easement, -

After review of plans, motion was made by Daniel P. Konkol, seconded

by Richard Fenwick, to schedule a public hearing on the return of the
completed paperwork. ROLL CALL: 4-0.

* * *
PRELIMINARY MEETING:

KASSA, LAWRENCE - Request for permission to create lot in excess of
four (4) on private road (not permitted under Local Law *1—1989)'/4V;
n°'ﬁ
1l



Referred by Planning Board. Present: Applicant and his attorney,
Alan Steiner, Esqg.

Mr. Steiner informed the ZBA members that Mr. Kassa's parents have
owned the property for a number of years and now desire to pass the
lot onto the applicants so that they may construct a house. Mr.
Steiner continued that meanwhile the Town Board of New Windsor passed
a local law restricting lots which are located on a private road
(Local Law #1-1989). _

Daniel J. Lucia, Esgqg., attorney for 2ZBA, proceeded to inform the
applicants and Mr. Steiner that this Board has no power to vary
requirements of Local Law #1-1989 either by law or zoning ordinance.
The local law is not variable by this Board and applicant must seek
relief from the Town Board through enabling legislation.

* * *

PRELIMINARY MEETING:

CAPARASO, JAMES - Requést for 3 ft. rear yard variance to allow
existing pool and deck located at 28 King Drive in OLI zone.

Applicant stated to the Board that his now-existing pool, which he
installed three years ago, is 4.5 ft. from his property line. Mr.
Caparaso also stated that he did not know that he required a variance
before the pool was installed but because he is refinancing his
property, a variance is must be obtained for this purpose.

After discussion, motion was made by Joseph M. Skopin, seconded by
Daniel P. Konkol, to schedule a public hearing upon return of
completed paperwork. ROLL CALL: 4-0.

* * *

PRELIMINARY MEETING:

KOLINSKY, ROBERT - Request for two (2) lot area variances, i.e. Lot
#6-512 s.£f. and Lot #7-2,948 s.f. for property located on Rt. 32,
1,000 £ft. north of Willow Lane (Windsor Square) in R-4 zone. Referred
by Planning Board. Present: Elias D. Grevas, L. S.

Mr. Grevas was present representing applicant and stated that the
Planning Board gave preliminary approval to the project on 5/11/88 and
at that time they proceeded to contact the necessary agencies
including the state with regard to the archeological aspect of the
property. It was brought out by Mr. Grevas that the Town Board
amended the definitions by Local Law $#4-1989-Section 48-37 in
conjunction with lot area in March 1989 which called for a deduction
of the easement areas. Lots 6 and 7 of the above subdivision demanded
" that we retain the configuration which now exist.

Following review of plans, motion was made by Richard Fenwick,
seconded by Joseph M. Skopin, to schedule a public hearing upon
receipt of completed paperwork. ROLL CALL: 4-0.




DanNiEL S. Lucia
ATTORNEY-AT-LAW
TEMPLE HILL ROAD
R.D. #2
New Winpsox, New Yorx 1esso

TELEPHONE
{or4) se1-2700

July 5, 1989

Mi. Carl Schiefer

Chairman

Planning Board

Town of New Windsor

555 Union Avenue

New Windsor, New York 12550

Re: Local Law No. 1 of 1989

Dear Mr. Schiefer:

The ZBA members have asked me to write to you so that
you can advise the Planning Board members that the ZBA has no
power to vary the provisions of the above local 1law.

The ZBA recently has met with several applicants who
had been referred to the ZBA by the Planning Board for a variance
from the provisions of this local law,.

When these applicants appeared before the ZBA, I advised
the ZBA that it had no power to vary the provisions of Local Law
No. 1 of 1989. I found no power to grant this variance in the
ZBA's original jurisdiction under Town Law, in the Town of New
Windsor's Zoning Local Law, or in Local Law No. 1 of 1989 itself.

The ZBA members discussed this matter with the Town Board
menbers on June 28, 1989, The Town Board members confirmed my
pPrior advice to the ZBA. It was not the intention of the Town Board
in enacting Local Law No. 1 of 1989 to grant to the ZBA the power
to grant variances from its provisions.

Thus, as the same is enacted presently, the provisions of
Local Law No. 1 of 1989 are not variable. I would appreciate it if
you would bring this to the attention of the Planning Board members.
Thanks for your cooperation.

Very truly yours,

Daniel S. Lucia
PSL:md
cc: ZRA members
_Town Board members
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§S OF: 02/27/89 "I|'

e PAGE: 1
CHRONOLOSICAL JOR STATUS REFORT
assaa PLANNING S04RD {Chargeable to Applicant) CLIENT: NEWHIN - TOMN OF NEW WINDSOR
------------------- T
TASK-NO REC  --DATE-- TRAN EMPL ACT DESCRIPTION--------- RATE MRS, TIME £XF, BILLED BALANCE
. B8-22 14770 05/21/88 TINE MJE MC NACLERIO 80.00 0,30 1200
. 88-22 14925 06/22/88 TIME NJE CL NACLERIC 17,60 0.50 8.50
©B8-22 20274 09/25/88 TINE MJE MC NACLERID 0,00 0.5  20.00
B2 2175 09/27/88 TIME NJE CL NACLERID 17.00  0.50 8.50
o 8822 20713 09/28/88 TIME MJE MC NACLEKIO 50,00 0.3 12.00
© 8- 21850 10/17/88 TINE MJE MC NACLERIO 80,00 0.50 20,00
8822 25571 12/15/88 TINE MJE ML NACLERIO 80,00 0.30 12,00 .
D 8m-72 25573 12/17/88 TIME MIE MC NACLERIO  40.00 0.50  20.00 , -
T gB-22 29825 12/20/88 TINE LSB CL WOOD THRUST LANE 19,00 0.30 5,70
: 118.70
Goee-22 2146 12/19/88 BILL  PARTIAL -81.00
} -81.00
£ TASK TOTAL 118,70 0.00 -B1.00 37.70
GRAND TOTAL 118.70 0.00 -81.00 37.70

PRI SRR RN




RICHARD D. McGOEY, PE.
WILLIAM J. HAUSER, PE.

& MARK J. EDSALL, P.E.
, PC
McGOEY, HAUSER ans EDSALL N
: CONSU LT'NG ENG'NEERS PC New Jersey and Pennsylvania

45 QUASSAICK AVE. (ROUTE 9W)
NEW WINDSOR, NEW YORK 12550

TELEPHONE  (914) 562-8640
PORT JERVIS (914) 856-5600

6 March 198%

dohn J. Macleria
87 Merline Avenue
New Windsor. NY 125850

e’

SUBIECT:  CURRENT PRIVATE ROAD GUILDELINES FOR SUBDIV
THE TOWM OF NEW WINDSGOR.

L

ISTONG WITHIN
Dear PMr. Maclerio:

Pursuant to vour discussions with Town Engineer Richard D. McGoey, FPE
on 28 February 1989, enclosed herewith for vowr wuse please find bﬁe
copy of the current Frivate Read Guidelines For Subdivisions., Showld
vou have any questions concerning the above, please do )
contact either Mr. McBoey or the undersioned.

Very truly vours,

HCEGEY, HAUSER ARND EDSALL
MSLILT ING &NGINEFR~ F.C.

L7
Edeall |
1g Bosrd Engineer

d

(18822}

not hesictate to



RICHARD D. McGOEY, P.E.
WILLIAM J. HAUSER, P.E.

& MARK J. EDSALL, PE.
PC
McGOEY, HAUSER ang EDSALL - ——
CONSU LT'NG ENG!NEERS PC New Jersey and Penn;ylvania

45 QUASSAICK AVE. (ROUTE 9w)
NEW WINDSOR, NEW YORK 12550

TELEPHONE (914) 562-8640
PORT JERVIS (914) 856-5600

2G December 1988

John J. Naclerio
87 Merline Avenue
New Windsor, NY 12550

SURJECT: PROPOSED SUBDIVISION — WOOD THRUSH LANE
PLANNING BOARD FILE NUMBER BB-22

Dear Mr. Naclerio:

Pursuant to your telephone call on 15 December 17988, I have reviewed my
file with regard to the suiject project. Enclosed herewith for your
reference, please find sy comment sheets from the 22 June 1988 and 28
September 1788 Planning Board Meetings. In addition, I am forwarding a
copy of the minor subdivision checklist which was included with the
application package you (or your surveyor) were provided with. I have
also included copies of the Planing Board Minutes for each meeting

date, as they pertain to your proJect.

I am hopetful these enclosures will assist you in preparing the
necessary information to be re-submitted to the Town Planning Board.

Very truly yours,

, AND
RS, P C.
Edsall, E.
Plan ing Roard Engineer
MJElsb

cc: Town Planning Board (w.o/encl.)

JJIMlsb




RICHARD D. McGOEY, P.E.
WILLIAM J. HAUSER, P.E.

& : MARK J. EDSALL, P.E.
pC
McGOEY, HAUSER and EDSALL N
CONSU LT!NG ENG'NEERS PC ) New Jersey and Pennsylvania

45 QUASSAICK AVE. (ROUTE 9W)
NEW WINDSOR. NEW YORK 12550

TELEPHONE (914) 562-8640
PORT JERVIS (914) 856-5600

TOWN OF NEW WINDSOR
PLANMING EBOARD
REVIEW COMMENTS

FROJECT NAME: Maclerio Minor Subdivision

FROJECT LOCATIOM: Wood Thrush Lane o

FROJECT MUMBER: 88-22 i

DATE: Z8 September 1988

1. The Applicants have submitted a plan for cthe minor subdivision of -

a parcel approximately one (1) acre in size into two (2) rezidential
lots. The plan was reviewed previously at the 22 June 1988 Flanning
Board Meeting, at which time a field review was scheduled by the

Board. i

2. At the 22 June 1988 Flanning Board Meeting, I provided
comments/concerns with regard to the project. I have not received a
response or new plan from the Applicant and the fnllowzng concerns .
"still remain: T R

a. The physical condition of the EniétinéébFfVété road and
whether same will be up*graded to the current private road
requ1rements. e : S o T -

T b. The "use count" of the private road as i
) proposed. e ’ oo
. Also as noted on my 22 June 1988 comment shéet,~the plan is
missing.a significant amount of standard information required as part
of New Windsor Flanning Board Subdivision Review. The plan should be

- made more cmmplete prior to the next appearance before the Flanning
Board. :

4. At such time that a more complete plan is submitted and the
individual concerns addressed, further engineering review can be made
and additional comments provided, as necessary.

MJEnje

naclerio
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NACLERIC MINOR SUBDIVISION (28-22)
Mr. Naclerio came befere the Board representing this p}oposal.
Mr. Scheible: Since the time we last saw this, the Board was there to take a

lock a3t it. He have you back here ta find cut what the Board’s opinion iz, what
they have ceen and see how you should progress with this,

14—




e i ——— e ®

would hay

[

Mr.Vsn Lesdwen: How long have vou owned this progerity

Mr. Hazle

-¢

to: About ten wesrs,
Mr. Zcheible: 1z that pevtanent?

HMr. Yan Lesuwen: Yes, because we hve something thst we have zdopted for private
roads. He bought this piece of property with the irtention to build., If we 30 -~
with today’s rules, they weren’t applicable ten years age., That iz the reason I
azked the question. ‘

Mr. Scheible: I don’t understand if I owned & piece of property for 25 years—-

Mr. Van Lesuwen: This has been on & private road for ten years is what I am
trying to establish, '

Mr, Mc Carville: But that is a single lot on a private road.
Mr. Scheible: That is net s private road. It is a drivewav.
Mr. Maclerio: It is & 50 foot vight of way.

Mr. Joness I don’t see anything wrong with the plan., 1 went down and look at

the site with everybody else. 1 would like to make a motion to grant approval
on this site plan.

‘.

Mr. Van Leeuwen: I will cecond it.

Mr. Maclerio: The research I done on the right of way it was & private road and

it predates the zoning as such that the garbage people pick up, the mailman
picks up, I mean delivers.

o

Mr. Scheible: The mailman delivers?
Mr. Maclerio: Yes, he drives doun and delivers it. It was my hope that that
road someday might be improved and turned over to the Town. And, if 1 get the

peaple down there and my daughter who plans to build down there we may be able
to prove that.,

Mr. Scheible: There are a few comments that have to be addresced.

Mr. Lander: The lots on the corner of 94 here, did they access on to 94 or they
have their own driveway onto 947

Mr, Maclierio: They use thiz road, It is possible they could., ! think they have
whether they use it or not, ] don’t know. But mest of them for safety, they come

-15-
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iy, Schr=zreyy On the map 17 13 frivate voad,
Mr, Man Leguwen: I he doss that he has to oveste a turn zvounc down a3t the
battanm.
Mr . Schiefsr: HMark, your item there is not encugh—- the item:z aren’t all here,
Standard form, what are you talking abouwt, lopo lines or what?

fr. Edsz=li: Mo, there 15 normally we'd know where sanitary sewsr iz geing, we'd
know that the lots are sewerable, we’d have details. #Again, vou are saving 1t
is @ private road., Are you going to make it conform to the cuvrent privats road
requirem=nts, Let it 2tay as it iz, There is no location plan. 1 was not able
to make it out at the meeting but the plan doesn”t tell us exactly where it is.
[t doesn’t stand on its own, I am not quite clear why there are the number of
drives on the inside, It appears Evans owne both the private read and the lot

but the way the line is drawn up it looks as if the front is cwned by two
different pecple so the plan is not that clear. :

Mr. Scheible: Who owns the road?

Mr. Maclerio: Hobsdy owns a road. It is & 50 foor right of way in fact, 1 at
timee have been asked to help maintain the blacktop that is down there.

Mr. Scheible: Do you have an agreement with your neighbors who is qoing to
maintain, wh ic going to plow?

Mr. Maclerio: They have a man whe plows and they all chip in.
Mr. Scheible: But, there is nothing in writing?

Mr., MNaclerio: They may.

Mr. Babecock: If it is an easemsnt somobody must own it,

Mr. Van Leeuwern: Is it an eésément?

Mr. Babcock: 1 don)f know.

Mr. Edsall: If it is either of the two, somebody still has to own it.

>

Mr. Mc Carville: 1 believe that what we are looking at here iz another Schwartz
Lane. Nothing different than Schwartz Lane.

Mr. Van Leeuwen: |1 disagree., Thic is S0 feet, Schwartz Lane is 20 fest.
Mr. Mc Carville: The pavement width is not 50 foot.

FMr. VYan Lesuwen: 1 agree but it is easy access. It isn

L=

t like Schwartz Lane.

Mr. Pagano: Can we put an addendum that the new lot cwners participate in the

~16 -~
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Mr. Scheible: 1 dont ses any comments from the Five Bureze and if therse 1sn’t
a malntensncs ajreement for vou to Jump right in heve ang spprYove 1T wou are
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My Mo Caruille: Thi

iron pos

I
ur .

Mr. Edsall: Mzybe because thers iz only one covrnsy marked the other thres -
alel o oot have any indicaticen that they ars property corners.  The plan

I'd zay needs a significant azmount of clarification, .
Mr. Rones: Can ws get Mr. Valdinz in here? A :

Mr. Scheible: He hould be her
questions from an engineering

re this svening 3o he can answer some of these
standpoint,

Mr. MNaclerio: I understand what vou mean but [ had no prier warning that you
wanted this man here and right from the beginning we tried to keep the coste
down 2nd is why I didn’t g9o to an engineer or this is the eriginal plzsn he laid
it out for two lots that conform to the zoning and square footage and he zays to
there, get your 3pproval and then I will get down there and survey it the way it
should be and we can have the deeds drawn up so that was the plan but-—-—

Mr. Van Leeuwen: What I think you have to do-—-

Mr. Scheible: Here is the notes. T

Mr. Naclerio: 1 have got that. Do 1 see about getting that done. do I have to
go to each rneighbor and sign that paper for snow plowing. They did it every

vear, the garbage truck qoes dewn there.

Mr. Schiefer: If the lot 'is sold and you h2ve new neighbors and they decide not
to do it-

Mr. Naclerio: 1 have the problem,

ur
in a row.

(1]
[ ]

Mr. Scheible: No, we have the problem if we approve this it is
responsibility. We have to make suve that all the ducks are 1

Mr. Naclerio: You are asking me to do something that ics going to hold me up
another five months.

I think

Mr. Scheible: These things should have been addressed in the begining.
= this right

what you should be doing you should have Mr. Ualdins let him proces:
onn through.

-17-



: My, Babecock: That iz 3 very aocod possibility but 1 don’t wnow whethser this iz a3
i . - . . - . . ‘- - - -

: private road or right of way, what it is, Thiz map iz indicatina it iz an

: 2xisting private rosd. is it existing or 13 he cresting it7?

: 3

ra
H

Fr. Van Lesuwen: The road ie therve uhat vou should do 1: take 3 vide by, | think
; this road i< owned by Evansz,
i Mr. Edsall: What Mike iz concerned about he wants it demenstvated to him that -
i thie lot has legal access by vight of way, private rvoad or something else., If
he issues & building permit if it is a single lot he is putting the Town in
jespardy since legally they have to demonstrate accescs for him to qive = permit.
. If you show that as an essement 1 am sure he can give a permit for single
building on short notice or reasonably shart notice.

g

Mr. Scheible: Mszke sure that the Fire Buresu receives a copy of this,
Mr. Babcock: They should have., HKHe just probably haven’t received it back,

Mr. Macleric: I don’t think what I have asked for here is that unfairv. I seen
people come in and give you the darndest thinge that give you & beautiful
picture and approved them and they are on cliffe and the drainage that they say
was going to be performmed, the places are flooded now I don’t see where

I am doing anything here. [ have got sewer, water. I have gqot a good road. 1

have got good relations, Central Hudson wouldn’t put & line unless 1 give them
%1,400.

Mr. Scheible: You said you have good relationships with your neighbors.

E Everybody agrees toaday but it iz tomorrow and the next day that is what we have
k to be careful of.

Mr. Renes: There is kind of a problem, some restriction in the deed.

mr. Naclerio: 1 know what you are qoing to say. I have taken it up with my
attorney and the county clerk and my attorney he says deeds that have
restrictions of that sort are not valid really if it is a deed restriction at
the time of course there was no sewer and water.

7 Mr. Scheible: Could the Board please find out what this is?

Mr. Rones: Basically, it says it has te do with the 50 foot strip and it says

; that in that 50 feot strip theres will be a8 12 foot easement for a driveway and
that on either side of that it will be maintained as & treed border areaz <o that

it maintains its character as a tree-lined driveway.

4 - Mr. Scheible: Then you can’t have 3 private road then now vou are down to 26
feet.

] -18-
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problen that Chl Nazlevie taeo el puch di oy,
Mr. Sohmeible:r But 1t hac to De solesa,
Mr. Maclerio: 1 went put te Goshen and reserached the deeds that one 1z 1342
when Zs13ley <old it then to Evans znd to zomeone and he in tuvyp sold it to
somecng £i:2. The desed I have here iz 1378, 1t don’t zay anvthing about whal
vou mentiened in there. They zaid desds ave made and somebody, same of these
items in 3 deed turnm out to be illegsl im the wording such =25 Causasian., Only
this one mentions it ic 3 50 foot right of way. Fiedelholtz laid this out
before. ‘ -

Mr. Van Leeuwen: Get Jerry to get a hold of our attornéy and see if they can’t
iran 1t cut between themselues, that part ’

Mr. Remes: Basicslly [ think we need an sbstract of the title here to see to
whose benefit that easement runs now I mean who besides yourself. Because one ‘ o

of the neighberse might have something to say sbout it.

Mr. Maclerioc: I tried to foresee some of these things and I tried te talk to
some of these people. They are not the people that are listed and [ get the
s

ame answers each time. I don't know I don’t know.

Mr. Van Leeuwen: Talk te all the pecple okay and if they all =sign off then you
are homefree.

Mr. Rones: You have a provision here subject to the condition the premises
hereby cenveyed shall be held by the purchasers in one building lot and shall
not be cut up into several lots, ©os

Mr. Naclerio: That is the ane the attorney saye,

Mr. Rones: It may be valid it may not but we have to know how it is that this
condition came into the deed and whether it appears in any of the other deeds
surre _nding yoeurs here because the neighbors may have something to say about
this.

Mr. Maclerio: The only thing I did find cut I contacted--

Mr. Rones: MWe don’t want to subdivide vou into a lawsuit

Mr. Naclerio: The reason for that restriction was because there is no sewery and
water.

Mr. Scheible: It seems that we have got our hands tied behind our back. He can’t
progress any further and I strongly suggest vou consult your attorney and get
these restrictions ironed ocut.

Mr. Nacleria: What do I do¥

~19-
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Mr. Van Leeuwwsn:  1f you bougst thzt propertg with the restriction vog havs to
get that restriction of f before we do anything, lf we cubdivide that, we’d be
deing sorething illegal.

Mr. Maclerior ! disagres with that., My a2ttornsy said that that 12 3 restrictior
that waz there when 1 racesrched 1t 1t was bocause therve was no sewsr and water
snd you had fo have 3 larger lot Since there is sewer and water s¢ that a1z

invalid,

Mr. Ronez: Maybe he can come in and explain it to ws and thow us how that is
zolved because there ien’t anything that tal&c about the sewer and the water.

is impocsible to 3sk these people

Fr. Maclevia: Fut yourse in my nlace, It
all here. Do 1 have to go and get their

‘s
it
and come back to yvou and =ay i1t is
" signatures on all these?

s oo

Mr. Scheible: We can’t pass any cubdivision or change anything arcund from
heresay, MWe have to have it-~it has to bes all in black and white.

Mr. Macleric: I understand what you are Saying but itell me, put yurselfi in my
choes. Now, what is wrong with the property that would put you guys on the
spot. ,

Mr. Uan Leeuwen: Subdividing into two lots we‘d be deing something illegal.
Mr. Naclerio: I don’t see where that is illegal.

Mr. Scheible: The law does, .-

Mr. Rones: It says so right in your deed.

Mr. Van Leeuwen: It is the stipulation in the deed.

Mr. Rones: You are going to have to go through the expense to clear that up.

Mr. Maclerio: We will get the lawyer to make a ruling on this. Is his word
valid?

Mr. Fones: It depends on what he has to say.
Mr. Naclerio: Every lawyer is 30% wrong.

Mr. Rones: Mo doubt about it. You are going to have to make some investment in
getting those lots chopped up.

Mr. Macleric: You are asking me to go down and get the signstures of the peopls
that live there that they will g¢ aleng with this?

-20-
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Lottt Dot ilier TellomyeomllocmEzs a0y
By, Rorezd You need a vome moinoten 2008 30VESmEent . Yo hiaee to take fave of
those deed vrestrictions and if vou 22 that 1Y doesn’t zeem like the Eoard has
much of 3 problem with the subdivision, Youw are gqeing to have to have the fire
ingpector look 3t it and spvuce up the plan 3 little bt o thers 1z zome
investment but 1f wou do it vou will probably get what vou need,

uen:  Have vour attorney get sheld of Jos Rones and

Mr. Maclerice: In time now timeframs, how many more months?

HMr. Scheible: That it going to be 2
fire department has a chance to loo

PP

zaoh &s vour attorney and as soon as the
at it. The atterney gete everything that
ngeds to be dune, whenever that 1z =211 finizhed arnd ready fte g0 you give Mr.
Babcock a call and we will put you con the imnediate next agenda. We can’t put
vou on until these points have been resclved.

&

[~

b plan

Mr. Edsall: I think you should get him to waive the deadline for sketc
re It ake actlun 50

;; roval since the time hae expired a:d I don’t think wou want to
su have to get him to waive the de ine for sketch plan action.

ul
;...-

Mr. Scheible: Without getting intoc the whole explanation, if yeu just say yes,
you will waive the time deadline. 1o ntherwords, we are given & certain amount
of time to make =z decicion and at thie point, what ic the time period of thic
right now HMark?

Mr. Edsall: It is over.

Mr. Scheible: MWe are suppoced to make a decision within an alloted time rather
than us take & vote tonight and knock you down, which we don’t want to do, we
are asking you to extend the time period.

Mr. Macleric: OQOhkay.
Mr. Rones: 1Is that zll rvigh. by y u?
Mr. Naclerio: Yes, it will have to be.

Mr. Renes: That way you don’ ¢ lose your number. It is easier to get you back
on the agenda,

Mr. Macleriec: 5o you tell me, it iz deed restriction—--

Mr. Rones: Road maintenance sgreement, sclve the deed restrictien problem, have
the fire ipspector review vour plan and the plan that yeu haave has got to be
uparaded = littie bit per what the Town engineer needs so if you have Mr.

Yaldina get 3 hold of Mr. Edzzll perhaps he can tell him.

Mr. Edesll: 1 will get irformstion to him,
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T"Preliminary P/H Date
- Preliminary App'l Date N

TOWN QF NFW WINDSOR PLANNTNG BOARD

TRACKING SHEET

PROJECT NAME:
PROJ®CT NO., :

TYPE OF PROJFCT:

et 2

Subdivision
Lot Line Change-:

___l{fii;____ Site Plan

Other (Descrxbe)

—— ————— v e

WN_DE MEN EWS Date Date Not
' App‘'d Not App'd *°* Required
Planning Board Engineer
Highway e
Buf.Fire Prev. b A[-F
Sewer _—
Water
Flood
OUTSIDE DEPT./AGENCY REVIEWS:
DOT
DEC _
0/C PLANNING
0/C HEALTH
NYSDOH
OTHER (SPECIFY)
SEOR ;. Lead Agency Action
. Determination
BAF Short Long Submitted Accepted
- Proxy: Piled Representative
PUBLIC HEARING; Held (DATE) Waived®*

Other

‘{* Minor Subdivision and Site Plans only.)

TIME SEQUENCING:
(SUBDIVTSIONS)

Sketch Plan Date

Final plan Date

TIME SEQUBNCTNG:
(SITE PLANS)

Presubmission Conf. Date
First Meeting Date

- ————

+ 30 days = Action Date

45 days = Action Date

6 months = Final Resub. Date
15 days = Final App'l Date

_ + 5 months = Submittal Date __
+ 90 days = Pinal App'l Date _

———— —



INTER-OFFICE CORRESPONDENCE

TO: Town Planning Board
FROM:  Town Fire Inspeétor

DATE: 21 June 1988
SUBJECT: Naclerio Minor Subdivision

"Planning Board Reference Number  88-22
Fire Prevention Reference Number 88-43

A review of the minor subdivision of John J and Stephanie M.
Naclerio as prepared by Anthony D. Valdina was conducted on
20 June 1988.

This minor subdivision is found to be acceptable.

Robert F. Rbgggiz?-ECA
Fire Inspect

o



Y ¢

Planning ‘Board ' (This is a two-sided form)
Town of New‘m*m : o>

555 Union wnn

New Windséi

Date Received
Meeting Date
Public Hearing_
Action Date ‘
Fees Paid ‘ } L

1 A
APPLICATION FOR SITE PLAN, LOT-LINE CHANGE
OR SUBDIVISION PLAN APPROVAL

1. Name of Project?/\/ﬂﬁ[fﬁf) -2 Lot Subdi/ision
2‘. Name of’ Appl:.cant \.‘oHN . /*Ipct.ztzw Phone 5‘6(-15’64'7

Address 87 /HKﬂLmE Ave I)‘mo w,waon_ N 12650
(Street No. & Name) (Post Office) (State) (Zip)

3. Owner of Record do H(-LJ ﬂgcuszlb Phone 5‘6) ‘-3'6?7.

address QJMEZLINE /‘)dc’ /YEw LU/HJas-orz, )/y, ;2550
(Street No. & Name) (Post Office) (State) (2ip)

4. Person Preparingr Plan é’g_'/éo@@ Vg@”g Phone S5¢./-83(7

address ¥ [l sait Yiew Byl Mewbureh, MY, /12550
(Street No. & Name) (Pdst Office) 7 (State) (zip)

-4
TE
. b
.y
i
R
4
.3
X
T
¥
IE
é:
I3
i:,
H
g

e T

5. Attorney Phone
Address ' ) %
(Street -No. & Name) (Post Office) (State) (zip) ;

6. Location: On the 9044 side of Woocd Thridst, Leme ;
JPe 7 feet_ Lo /cr-/y - PBtreet {

(Direction)

of d?ué' 554/c/é fZ/c" (M. EF 94

) (Street) ;
7. Acreage of ‘Parcel l. I A 8. Zoning District A ¢
9. Tax Map Designation: Section__/7/ Block__ 4 _ Lot_J30

10. This application is:for .. -3.L0© 7 SoBAWISITN

11. Has the Zoning Board of Appeals granted any variance or a
special permit concerning this property? No
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COUNTY OF ORANGE

that he resides at

- SUPPORTING DOCUMENTS AND DRAWINGS ATT

Sworn before me this X’

If so, list Case No. and Name

12, List all contiguous holdings in the same ownership
Section Block Lot (s)

Attached hereto is an affidavit of ownership indicating the dates
the respective holdings of land were acquired, together with the
liber and page of each conveyance into ‘the present owner as
recorded in the Orange County Clerk's 0Office. This affidavit
shall indicate the legal owner of the property, the contract
owner of the property and the date the contract of sale was
executed.

~ IN THE EVENT OF CORPORATE OWNERSHIP: A list of all
directors, officers and stockholders of each corporation owning
more than five percent (5%) of any - -class. of stock must be
attached. :

OWNER'S ENDORSEMENT . NN
(Completion required ONLY if applicable)

S8,
STATE OF NEW YORK

LN

being duly sworn, deposes and says

in the County of ' “and State of
and that he is (the owner in fee) of -

, (0fficial Title)
of the Corporatlon which is the Owner in fee of the premises
described in the foregoing application:and that he has authorized
to make the foregoing

~application for Special Use Approval as described herein.

AR} T ey

I HEREBY DEPOSE AND SAY THAT AtL TﬁE ABbVB STATEMENTS‘ANb
INFORMATION, AND ALL STATEMENTS AND INFORMATION CONTAINED IN THE
AGHED HERETO ARE TRUE.

(D72
day of 710/%/1 198 I C/ T e a T

T (X i s Signature)
W Vorsee _ -
Notary Public (Title) o

Nmmﬂl-‘ o ‘ REV. 3-87

Mv&mmmﬁni'...':==!‘-iﬁ7




¢ | A V.

Reptncts 1490 SHORT ENVIRONMENTAL ASSESSMENT FORM
Appendix B Part 617
Project Title: | Aac/eri O

Location: _Kpod Thrilsh Loirs

. 1 D Number:

INSTRUCTIONS:
{a) In order to answer the questions in this short EAF it is assumed that the preparer will use currently available

information concerning the project and the likely impacts of the action. It is not expected that additional
studies, research or other investigations will be undertaken.

{ b) If any question has been answered Yes, the project may have a significant effect and the full Environmental
Assessment Form is necessary. Maybe or Unknown answers should be considered as Yes answers.

(¢) If all questions have been answered No it is likely that this project will not have a significant effect.
(d ) If additional space is needed to answer the questions, please use the back of the sheet or provide at-
tachments as required.

i

ENVIRONMENTAL ASSESSMENT
. YES NO
1.  Will project result in a large physical change to the project site or physically alter more than 10
acres of l1and? | B’
2. WIil there be a major change to any unique or uniusual land form found on the site? i} P g g
3. Wil project alter or have a large effect on an existing body of water? (] "%}
4. Wil project have an adverse impact on groundwater quality? (| %3
5. Will project significantly effect drainage tiow on adjacent sites? U &
6. Will project affect any threatened or endangered plant or animal species? N @'
7. Wil project result in a major adverse effect on air quality? ad % g
8. Will project have a major effect on the visual character of the community or scenic views or vistas
known to be Important to the community? ad Zg
9. Will project adversely impact any site or structure of historic, prehistoric, or paleontological im-
portance or any site designated as a Critical Environmental Area by a local agency? O
10. Will project have a major adverse effect on existing or future recreational opportunities? a g
11, Will project result in major trattic problems or cause a major effect to existing transportation
systems? D H
12. is project non-farm related and located within a certitied agricultural district? O %8 .
13.  Will project regularly cause objectionable odors, noise, glare, vibration, or electrica!l disturbance ™
as a result of the project's operation? D Ej
14,  Will project have any adverse impact on public health or satety? O o
15.  Will project atfect the existing community by directly causing a growth in permanent population
of more than 5 percent over a one-year period or have a major negative effect on the character of
the communily or neighborhood? D B/
18. Is there public controversy concerning any potential impact of the project? O ﬂ
FOR AGENCY USE ONLY
Preparer’s Signature:___(Z A Date'J//7/ff
Preparer’s Title: Jé gud j/lfl/l;‘///f/
Agency:

-



PROXY STATEMENT

for submittal to the

TOWN OF _NEW WINDSOR PLANNING BOARD

(Owner 's addres$)
in the County of MM/Q/(/
and State o;m&)

and that he ls[the gwner in fee of MMW %0/’0&’
New Uhndows ), Y. Rsso

which is the premises descr bed in the fore oing application and
that he has authorized %AAAI/ fﬁimm

to make the foregoing application as desc ibed t‘nereln.

éég%g%EE;; --zi D :Z]g:iﬁfﬁﬁj and says t?jz 3/

Date: 3’3, ’ZZ '

nature)

Lo 1 Ve —

(Wifness' Signature)
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MINOR SUBDIVISION CHECKLIST

I. The following items shall be submitted with a COMPLETED
Planning Board Application Form,

1.

*2.

/

Environmental Asséssment Statement

Proxy Statement

3. V//;‘ Application Fees

4.

N —

_ Completed Checklist

IT. The following checklist items shall be incorporated on the
Subdivision Plat prior to consideration of being placed on
the Planning Board Agenda.

1.

11.

12.

* If applicable.

Name and address of Applicant.

Name and address of Owner.

Subdivision name and location.

Tax Map Data (Section-Block-Lot).

Location Map at a scale of 1" = 2,000 ft.
Zoning table showing what is required in the
particular zone and what applicant is
proposing.

Show zoning boundary
proposed subdivision
a different zone.

if any portion of
is within or adjacent to

Date of plat preparation and/or date of any
plat revisions.
Scale the plat is drawn to and North Arrow.

Designation (in title) if submitted as Sketch
Plan, Preliminary Plan or Final Plan.

Surveyor's certification.

Surveyor's seal and signature.

Page 1 of 3
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17.

18.

19.

20.

21.

22,

23.
24,

*25.,

26,

27.

28.

If applicable.

Name of adjoining owners.

Wetlands and 100 foot buffer zone with an
appropriate note regarding D.E.C. require-
ments.

Flood land boundaries.

A note stating that the septic system for
each lot is to be designed by a licensed
professional before a building permit can be
issued.

Final metes and bounds,

Name and width of adjacent streets; the road
boundary is to be a minimum of 25 ft. from
the physical centerline of the street.

Include existing or proposed easements.
Right-of -Way widths.

Road profile and typical section (minimum
traveled surface, excluding shoulders, is to
be 16 ft. wide).

Lot area (in square feet for =ach lot 1less
than 2 acres).

Number the lots including residual lot.
Show any existing waterways.

A note stating a road (or any other

type) maintenance agreement is to be filed in
the Town Clerk's Office and County Clerk's
Office.

Applicable note pertaining to owners' review
and concurrence with plat together with
owners' signature.

Show any existing or proposed improvements,
i.e., drainage systems, waterlines,
sewerlines, etc. (including locations, size
and depths).

Show all existing houses, accessory
structures, existing wells and septic systems
within 200 ft. of the parcel to be

‘subdivided.

Page 2 of 3



) . ‘ .

2., Show all and proposed on-site .
"septic" system and well locations; with
percolation and deep test locations and
information, including date of test and
name of professional who performed test.

30, __ Provide "septic" system design notes as
required by the Town of New Windsor.

31. Show existing grade by contour (2 ft.
. interval preferred) and indicate source of
contour data.

32. Indicate percentage and direction of grade.

33. Indicate any reference to previous, i.e.,
file map date, file map number and previous
lot number. ‘

34. — Provide 4" wide x 2" high box in area of
title block (preferably lower right corner)
for use by Planning Board in affixing Stamp
of Approval.

35. Indicate location of street or area lighting
(if required).

This list is provided as a guide only and is for the convenience
of the Applicant. The Town of New Windsor Planning Board may
require additional notes or revisions prior to granting approval.

PREPARER'S ACKNOWLEDGEMENT:
The plat for the proposed subdivision has been prepared in

accordance with this checklist and the Town of New Windsor
Ordinances, to the best of my knowledge.

By:

Licensed Professional

Date:

Page 3 of 3
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3 | corvee a;ii/‘;/tm > t‘: k ' : LO7 M. 2 tl;
s (T7Fy N \ \ 20, 935¢L SIF = NOTES :
3 2 L OITOE A0 SRR i b vy
W il : \\ S i 1. Being a proposed Subdivision of lands shown on the Town of New
1> (. 213G /. /48 i N S SIS AT Windsor Tax Maps as Section 17, Block 4, Lot 30.
0 St e SR S e i) /
< S 2. TOTAL PARCEL AREA: 44,042+/- S.F.
< , /l T : 3. PROPERTY ZONE: R-4
- 3 A X \ A/ £~
Q / FEOFO, 70 : i
\ \ n LOT NO. / ( _reorssen (mssiBed OFOSED ( 55//.545) 3 L 6¢ DS WORTH 4. OWNER/APPLICANT : John J. Naclerio & :
1 N . 2 . WMOUSE  COCATION (TVR) 3 Stephanie M. Naclerio
Y N ) 3 70 BE FAVED UP TD (OT Q 87 Merline Avenue
N } \n ~
> 9 = "N S. PROPOSED USE: Residential
R 2l 9 T
D S % 6. WATER SUPPLY &
¥ ~ e SANITARY DISPOSAL: Town of New Windsor
? 0 :
& et Lr /59.7 1% 35 i\ 7. TOTAL NUMBER OF LOTS: 2
[ or < > T jl fiia E L s ]
- I L | A ” 2.3 | b [ et e 8. Boundary data shown hereon resulted from a field survey
A 48281 20 W MONUMENT 33¢.3/° completed on 27 March 1990 under the supervision of the
: s FEAME SHEQS A ; ; undersigned.
‘4%5 FEAME Su@D v~ Al S &= A/ S F @
aciee | FITZFATE/CK ELTOPATEICK N/ F CALDWELC 9. Unauthorized addition or alteration to this plan is a
L PCAT o R £.CL40 R B9 £ 8l4d0 F @3 e BLAIR L.200/) B 103A violation of Section 7209 (2) of the N.Y.S. Education Law.
21815 P 783
10.Prepared pursuant to Section 7208 (n) of the N.Y.S. Education
Law.
11.In the event a Formal Maintenace Agreement for the existing
private road is written, Lot No. | & Lot No. 2 shwon hereon
will be made a part of that agreement.
12.A1]1 Water & Sewer connections are to be made in accordance
with the Town of New Windsor requirements.
CERTIFICATION
TOWN OF NEW WINDSOR R—a4 ZONE : COUNTY OF ORANGE Local Law # 1| of 1989
Single Family Residential I hereby certify that the Water and Sewer Systems shown on this
CONE BULK REQUI REMENTS plan were designed in accordance with the Standard and
Required Prov‘d Lot 1 Prov’d Lot 2 Requirements promulgated by the N.Y.S. Departments of Health and
: PSRN B o o o e G R Environmental Conservation for residential lots as amended from
Min. I..ot Area: 15,000 SF 22,104 S.F. 21,938 S.F. time-time, and further that such design is based on actual soil : FPL&aNINING BOARD aFPPRPROVY AL S
Lot Width: 1007 4/~ 160° 4/~ 173 %/~ and site conditions found upon such lot at the design location at
Front Yard: 39 407 +/~ Q0 +/~ the time of design.
Rear Y‘rdi 40 70’ +/~ S0°+/~ | bUB DlV'J|OI\l APPROVAL GRANTE"
Side Yard(s) 157/7307 S0‘/109+/~ 071207 +/~ ' srrrerTyy
8t. Frontage: 60° 161.17¢ 173.62° CERTIFICOT I ON . ; BY TOWN OF NEW WINDSOR PLANNING BOARD
Liv‘l Floor Area: 1,000 SF 1,250+/~SF 1,250+/~SF 1 hereby certify that this plan resulted from an actual field | _SEp17 ,
Dev. Cov’gs 0% % v survey of the indicated premises completed on 27 March 1990 | V%z/y
Max. Bldg Ht.: 357 (357 {3%° performed in accordance with the Code of Practice adopted by @ht _ BY&Z;(
N.Y.8. Association of Professional Land Surverors, Inc., and is, : RONALD LANDER
to the best of my knowledge and belief, correct, | SECRETARY
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LAND SURVEYORS

1ldreth.rc JOHN J.NACLERIO &

30 QUASEAIUK AVENUE, NEW WNDSOR, LW YOS 12000

s Y= STEPHANIE M. NACLERIO

[ZATE T DESCRIPTION ————_|TOWN OF NEW WINDSOR _ QRANGE COUNTY  NEW X
OWNERS CONSENT ; | 2/i4f0 | cokticrew G2oiT-7420 wh-| Drawn: 1
I have reviewed this plan and find it acceptable. | { reov. /tg/ Chocked'ﬂ MINOR
= + ;
IR Y WN\KEVISEL TD FIMAL Scole 1 -;_Q
A 1
— ] Job No: 89-081
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